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IN THE SUPREME COURT 

OF THE NORTHERN TERRITORY 

OF AUSTRALIA 

AT DARWIN 

 

No. 103 of 1996 

 

 

 

  BETWEEN: 

 

 

  GLEN WILLIAM PLEWRIGHT 
   Appellant 

 

  AND: 

 

  MARK PASSMORE trading as  

  PASSMORE ROOFING 

   Respondent 

 

 

CORAM: MARTIN CJ. 

 

 

REASONS FOR JUDGMENT 

 

(Delivered 19 September 1997) 

 

  

 Ruling as to costs.  As seems to be usual, the proceedings in this Court on 

appeal and cross-appeal from the Work Health Court involved consideration of 

a number of substantive determinations made in that jurisdiction.   

 

 They were matters arising for consideration on appeal for the first time.  

They were questions going to the application of the provisions of the Work 

Health Act (NT) 1986 to the facts as found in this case, but are likely to be of 



 

 2 

wider application.  The argument took one whole day and one and half hours 

on the next. 

 

 As to the outcome, the appellant was unsuccessful in contending that his 

“normal weekly number of hours of work” fell to be decided in accordance 

with par(a) of the definition in s49.  His entitlement therefore fell to be 

calculated in accordance with par(b) of the definition.  He successfully argued 

so as to have increased from the determination made in the Work Health Court 

the “average weekly number of hours ... worked” in accordance with that 

paragraph.  Similarly, he was successful in relation to the calculation of 

“normal weekly earnings”, and in relation to the date upon which the 

respondent was required to make weekly payments of compensation for the 

purposes of calculation of interest. 

 

 The appellant also successfully resisted a cross-appeal on the question of 

“most profitable employment”.  

 

 I have recently considered some of the matters which might properly be 

taken into account in regard to costs when both parties claim to have been 

successful on separate issues (Dew v Delegate of the Anti-Discrimination 

Commissioner and the Anti-Discrimination Commissioner, unreported 

19 September 1997).  I take into account the features of this case already 

mentioned.  I do not consider that the issue in respect of which the appellant 

failed significantly added to costs.  It was one issue amongst the many which 

were properly brought to this Court for consideration in the light of decisions 
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in the Work Health Court.  It was important that it be resolved since it formed 

one of the bases for calculation of the compensation to which the appellant 

was entitled. 

 

 Order the respondent to pay the appellant’s costs. 

 

----------------------------------------------- 


