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TIT THE SUPREME COURT
OF THE NORTHERN TERRTTORY
OF AUSTRAT. ,TA

No. 4 of ,. 994

CORAM: KEARNEY a'

BETWEEN:

THE LEGAL PRA. CTTTTONERS ACT

By Ori. ginat. trig Motion fi. Led on 1.9 January 3.994

Stephen John WaLsh sought an order under ,:31. of the Legal.

Practi. .ti. one':'s RILLes that an academic qual. i. fi. cati. on ^or

admi. SSLon, namel. y, the coinpl. eti. on of a recogni. zed course of

study i. n "CLVi. I. Procedure" prescribed by r, .0(b)(i. x) of those

RULes, be di. .spensed with, and a consequent order that he be

admi. tted to pi:. acti. ce as a Legal. practi. ti. one':..

Mr Morris of counseL for the appLi. cant has referred

the Court to the arti. davit materi. al. fi. Led i. n support. Tt i. s

cJ. ear that i. n aLl. respects save one the appl. ICant meets the

requtrements of 1.8 for admi. SSLon to picact. i. ce as a legal.

practi. ti. .one':'.

AND:

STEPHEN JOHN WALSH

REASONS FOR JUDGMENT

(Del. i. vered 2 February 1,994)
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He successful. I. y coinp, .eted hi. s course o:E

Law at the Uni. ve, ,si. ty of AdeLai. de i. n December 1,992.

as i. t. turns out, at that ti. me the subject ofUnfortunate I. y,

CLVi. I. Procedure was not taught at that Uni. versi. t. y as part of

the course of studi. es leading to a degree in Law.

The appLi. cant entered hi. s Arti. cLes of Clerkshi. p on
On I. October 1,993 the LegaL PI:'acti. ti. onersI. February 1,993.

Rul. es came i. nto force; they refJ. .ected new AUStraLi. a-wide

arrangements i. nvol. ving uni. form requi. reinents for the admi. SSLon

of Legal. picacti. ti. oners i. n the vari. ous ju, rtsdi. cti. ons of

AUSt, ,aLi. a.

RILLe 1.0 sets out a new academic requirements

who havereqUi. red for admi. SSLon to practice Of persons

obtai. ned thei. I:' qual. LEIcati. ons and expe, :i. ence

i. ritei, al. i. a, the coinpl. .eti. on of I. ,. speci. fi. ed andrequLres,

recogni. sed courses of study designed to demonstrate an
i. n the areas of law covered byunderstanding and competence

those courses. One of them i, s CIVIL Procedure.

studi. es i. n

.

~

The practical. di. ffi. cuLt. Ies caused to persons

the appLi. cant by the introduction of the new RULes were

speedi. I. y recogni. zed. Rul. e 31. , the transi. ti. onal. provi. si. on, was

amended wi. th effect from I. November 1.993. Rul. e 31. (3)

who consi. dered that he or she hadthereafter enabLed a person

suffered speci. al. prejudi. ce as a resuLt of

the LegaL Piracti. ti. one':'s Rul. es, to appl. y to the Court for

reLi. ef of that speci. a, . prejudi. ce. Triter al. i. a, r31. (3) i. s

cJ. earLy triterided to appLy to persons such as the appl. i. cant who

in AUSti:aLi. a. Tt

such as

the commencement of
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were proceeding to meet the pre-October requirements ^or

admi. SSLon, onI. y to be faced wi. th a new requi. reinent therea^te, c.

power to grant an exempti. on from the requi. ,, ements of

JCLO(b)(i. x), but that i, s cLearLy not the case.

di. d not relate to the requirements for Arti. cLe of CLe, :1<shi. p in

Part 4 0^ the Ru, .es. The Board's or, .ginal. unquaLi. tied

Certi. fi. cate of 1/2/94 that the appJ. ICant was enti. tLed to appJ. y

for admi. SSLon was incorrect, and was i. n ^act itoLJ. owed by a

quaJ. Leted certi. fi. cate Later that day when the Board real. ized

Mr Morri. s submitted that the Admi. SSLon Board had

i. ts error.

Tn par23 0:E his a^fi. davi. t of 1.9 January ,. 994 the

appJ. i. cant has set out the experience he has gained over the

Last 1.2 months in the course of hi. s Arti. cLes of Cl. erkshi. p,

relating to CLVi. L Procedure. Fortunate, .y, hi. s master

SOLi. ci. to, , i. s i. nvol. ved primari. I. y in CIVIL liti. gati. on.

consequence, the app, .i. cant has been i. nvoLved in many di. feerent.

areas of ci. .vi. I. I. i. ti. gation, and has gained expertence i. n

drafting pLeadi. rigs, and in the other "nuts and bol. ts" i. nvoLved

in preparing cases ^or heartng or tri. al. . He has gai. ned quite

extensi. ve PI:'acti. caL expertence i. n matters preJ. tintna, ,y to

heari. rigs and tici. aLs, and i. n proceedtrigs thereafter.

aLso attended rel. evant Law SOCi. ety Lectures, and i. nformal.

weekl. y Lectures organi. zed by hi. s master SOLi. ci. toI:', rel. attrig to

CLVi. I. Procedure. He has al. so read widel. y i. n the relevant

The prejudice

practical. text books.

There i. s no doubt in my ini. rid that the appl. ICant has

suffered speci. a, . prejudi. ce as a resuLt o^ the new Rules

As a

He has
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requi. reinent that ari appLi. cant ^or admi. SSLon must have

coinpl. eted a recogni. zed course o^ study in CLVi. I. Procedure.

This Court i, s empowered by 1.31. (4) to make such

orders as i. t. thi. nks fit to reLi. eve any such speci. aL prejudi. ce.

That wi. de and discretionary power is directed to aJ. Levi. ati. rig

probLems now encountered by persons, that as a resul. t o^ the

reqlitrements of the new RULes, when those persons had aLready

met the previ. ous academi. c requi. reinents and were in the course

o^ coinpLeti. rig the necessary period of articles.

Tn al. I. the ci. rcumstances of th, .s case, T consi. der

the appropri. ate order whi. ch shouLd be made to rel. i. eve the

appLi. cant's special. prejudice shou, .d be as to1.1.0ws:-

The appl. i. cant's picacti. caL expertence and studi. es

CLVi. L Procedure since I. February 1,993, out, .tried

earl. i. e. :', are such that he be deemed by t. lid. s Court to

have su^tici. ent, .y complied with the requi. reinents of

I:. To (b) ( i. x) .

FLOWi. rig from that order, and i. n Li. ght of the other

at^i. davi. t materIaL PI. aced before the Court and rel. Led on by

the appLi. cant, IC consi. der that the Court shou, .d ,CUI. e that i. t

i. s satisfi. ed that the requirements of r8 of the Legal.

Picacti. t. Loners RILLes have been met and the appl. i. cant shouJ. d be

.

admi. t. ted to practice

Those are the orders whi. ch T propose.

as a Legal. practi. ti. one':'.

Ln
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