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IN THE SUPREME COURT 

OF THE NORTHERN TERRITORY 

OF AUSTRALIA 

 

The Legal Practitioners (Incorporation) Act  [1999] NTSC 67 

No 9909490  

 

 THE LEGAL PRACTITIONERS 

INCORPORATION ACT 

 

 An application for approval for the 

formation of Paul Walsh & Associates 

Pty Ltd as a Practising Company  

  

 

  

CORAM: MARTIN CJ 

 

REASONS FOR JUDGMENT 

 

(Delivered 8 July 1999) 

 

 

[1]  This application for approval for the formation of Paul Walsh & Associates 

Pty Ltd as a Practising Company is not approved.  The outcome is not due to 

any fault on the part of the applicant.  

[2]  Section 5 of the Legal Practitioners (Incorporation) Act  1989 (NT) makes it 

clear that the Chief Justice shall not approve the formation of a practising 

company unless the proposed Memorandum and Articles of the proposed 

company contain certain provisions specified in s 5(1).  The Memorandum 

and Articles are also to be approved by the Chief Justice, and that approval 

is to be to the formation of a company as constituted by the approved 

Memorandum and Articles of the company (s 5(2)).  Section 6 provides that 

a company shall not be incorporated as a practising company except as 
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constituted by Memorandum and Articles approved under s 5.  It is also 

provided that any alteration to the Memorandum and Articles of a practising 

company shall not be registered except pursuant to a direction of the Chief 

Justice (s 6(2)).  

[3]  The difficulty arises as a result of the operation of the Company Law Review 

Act 1998 pursuant to which the Memorandum and Articles of Association 

were abolished and replaced with a requirement that a company have a 

“Constitution”.  The applicant sought to show that notwithstanding that 

legislative change, the Chief Justice could approve the incorporation of a 

practising company under the proposed Company’s Constitution which 

accompanied the application.  

[4]  I am unable to accept that submission.  The words of the Legal Practitioners 

(Incorporation) Act are clear, and I have not been referred to any legislation 

which expressly or by implication amends that wording such as to bring it 

into line with the new Corporations Law. 

[5]  I recommend that urgent attention be given to the amending of the Legal 

Practitioners (Incorporation) Act to bring it into line with the new 

Company’s Incorporation regime. 

------------------------------------------------------------ 


