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in Tnn SUPERlv, E COURT

OFTllENORTllERNTERnnTORY

OF AUSTRALIA

ATDARWml

CORAM: Mildren J

The prisoner in this matter, Yvette Monique Lewfatt, pleaded guilty to having robbed

a Mrs MCCool of approximately $180 cash whilst armed with an offensive weapon,

viz, a knife, contrary to ss211(I) and (2) of the Criminol Code. The maximum

penalty which the prisoner faced was imprisonment for life.

N9 40 of 1992

(9209641)

BETWEEN:

^:^^!

AND:

REASONSFOR

On 2 April 1992, having heard submissions on sentence, I sentenced the prisoner to

three years' imprisonment, but then directed that the sentence be suspended upon the

prisoner entering into two separate recognizances:

I. a home detention order for a period of nine months made pursuantto

SI9A of the CrimtnolLow (Conditional Release ofQff'enders) d, or ("the
Act");

a recognizance, self, in the sum of $2000 to be of good behaviour for

a period of three years, and subject to certain conditions, made

PUTSuant to s5(I)(b) of the Act.

YVETTEMONl usLEW"'ATT

coalivered 27 April 1993)
G^, ENT

Plaintiff

2.

Defendant

At the time of sentencing the prisoner I said:

"The Crown has submitted that the level of sentences for this kind of offence

and the frequency of this kind of offence, as demonstrated by the evidence of



Detective Acting Senior Sergeant Fry, require a custodial sentence and that

the court ought to look at imposing more severe sentences for this type of
offence in the future.

In my opinion, the penalties hitherto set for this kind of offence - that is to

say, the offence of armed robbery of the type we are now discussing - and I

might explain that I'm not now talking about serious armed robberies of banks

and the like but armed robberies involving shop keepers, garages and so forth

- the penalties for that type of offence have, in my opinion, been too lenient.

There is a need for a gradual increase for that type of offence. I note also that

this type of offence is now becoming alarmingIy prevalent, about twice a

month in the Darwin area.

I give a warning to the public, that the penalties that I intend to impose for

this type of offence will be more severe in the future - I cannot speak for my

brother judges - but, due to the importance of the evidence that I have heard

and the matters that have been put to me in submissions and the fact that as I

am going to Allce Springs for two weeks next week and am now unable to

properly deal with all of those matters in a reasoned form within a short

period of time, I intend to deliver written reasons as to what my findings are

in respect of these matters in due course, which will amplify and further

expound on the statement that I have just made, as well as upon the reasons

that I have for not imposing any actual custodial sentence in this case. "

I went on to explain the main reasons why I did not propose to impose an actual

custodial sentence on that occasion. One of the reasons Ithen gave was that I did not

think it appropriate that I make an example of the prisoner by imposing a sentence

heavier than the level of sentences which had previously prevailed because, no

warning had previously been given of my intention to gradually increase sentences for

this type of offence, and that fairness therefore dictated that the sentence which was

to be imposed ought to be consistent with the sort of sentences that currently prevail.
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I now provide the written reasons foreshadowed in the remarks to which I have

referred.

Firstly, the evidence of Detective Fry was that he had compiled statistics of the

number of reported cases of robberies involving the use of a weapon since I June

1992. These statistics did not include muggings and adjnvolved armed robberies of

business premises or private homes. The following is a summary of that evidence:

N9 Date of

offence

2

3

01,0692

28,0692

4

11,0792

Location

Squires, Edmund SI

5

16.07.92

Beachfront Hotel

6

11's Clothing, Rapid
Creek

19.07.92

7

Greek Club, Tiwi

Amounttaken

20,0792

8

Vulcan Pizza Place,

Nightcliff

21.08.92

$12,000

9

Happy Creations,
Parep

$26,500

23.08.92

10

Weaponused

$ 350

11

Yeung Lee Cafe,
SLuart Park

18/092

Pistol

12

23/092

$ 380

MobilGarage,
Nightsliff

Shotgun

13

08/192

Knife

Offenders

14

Nil*

NoonamahHotel

13,1192

15

Stella Mans Club

09/292

Shotgun

$ 893

2 males

Jingili Pizza

0302.93

2 males

16

Shotgun

Arrests

Darwin Bowls Club

Nil*

08.02.93

I male

17

Nil

Trailer Boat Club

Shotgun, wife

$ 1,000

28,0293

I male,
I female

Nil

18

Malak Pharmacy

06.03.93

Knife

Nil

19

Private home,

Larrakeyah

Nil*

I male

$ 5,000

08,0393

Rifle

Nil

NightsliffNewsagency

$ 600

I male

I female

29,0393

Asian Gateway
Restaurant

$ 4,800

Rifle, Shotgun

Nil

I male

$ 8,000

Firearm

Airport Hotel, Marrera

Nil

Fireann

Drugs

Credit Society,
Casuarina

I male

$19,000

Fireann

Nil

2 males

Firearms

* Treated as attempts, as robberies were unsuccess

$26,500

I male

Nil

Knife

$ 450

2 males

Firearms

Nil

4 males

Nil

Nil*

Firearms

2 males

$ 5,380

Nil

Stick

I male

4 arrests

4 males

Shotgun

Nil

Toy pistol

2 males

I male
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4 males

I male

2 males

I male

I male

I male
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Most of these offences were committed at night. The police view was that all of these

reports were genuine. The statistics relate only to the greater Darwin area, including

one case at Noonamati. The majority of offenders were caucasian, or believed to be

caucasian. Some of the unsolved offences might have been committed by the same

persons, As can be seen from these statistics, in the ten months involved, there were

nineteen reports, or an average of just under two per month.

Mr Wallace, for the Director of Public Prosecutions, submitted that the offence of

armed robbery was, prior to the 1980s, not a prevalent offence, that, during the

1980s it became more prevalent and that the level of sentences has recently tended to

become more lenient than what it formerly was, at a time when the offence was

considered to be comparatively rare. He began his submission with the case of The

Queen v Vateniini[1980] 48 FLR 4/6, a Crown appeal from this Court to the

Federal Court of Australia. Vatentini, and his co-accused, Garvie, armed with a

replica pistol, a kinfe and a shotgun, robbed a takeaway food bar for $160. They

were pursued by a security guard, and during a car chase, Valentinifired the shotgun

twice at his pursuer. Both offenders were sentenced to two years imprisonment with

hard labour, but were released upon good behaviour bonds. The Crown's appeal was

unsuccessful. The court observed (at 422):

" So far as the local community, where the offence is concerned, it was not
suggested the offence of armed robbery is prevalent. The figure given was
that there had been three such offences in ten years, including the offence
before the court. "

The Crown sought special leave to appeal to the High Court. This was refused. Gibbs

CJ, with whom four other justices agreed, said (1981-2) 38 ALR 186:

"... the refusal of an application for special leave to appeal does not
necessarily amount to an endorsement of what was said in the court from
which leave to appeal is sought. In the present case, I would, speaking for
myself, add that the sentence imposed by the learned trial judge seems to have
been unduly lenient and that a court of criminal appeal might well have felt
itself at liberty to interfere with it. I would emphasise that the sentence in this
case should, under no circumstances, be regarded as a standard to be applied
when sentences in similar cases are being considered. "
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Mr Wallace then conducted a review of sentencing remarks on offences of armed

robberies which could be categorised as "unprofessional, silly robberies" which I

take to mean, robberies carried out without much planning by persons with no

previous experience at it, similar to that committed by the prisoner. All robberies

were committed on small shopkeepers, service stations and the like. The results of

this review are contained in the following table:

N, Date of

sentence

13 .06 .84

2

Name of matter

24,0884

co SFD"vies
^) DJJ, den

3 18/084

(a) R V Monn@ (1984) 2
FCR 508

(b) co-accused unnamed

File N9

ID CIOwes

4

935, 96-8
of 1984

18,0785

5

Amount

10/186

BK Winter

Drugs

Weapons

171-173 of

1984

6

inI Perkins

Knives

$400

20.07.88

7 05,0689

Unloaded

rifle

$ 71

150-151 of

1985

HE Peters

co 4, a years, NPP 18 months,
4 months in custody taken into
account; co) as in (a).

Sentence

8

Wheel

brace

(actually
used to

assault

victim)

(a) IH, instrong
^) DJ MCLe"in

9

19,0789

385186

co 5 years, fully suspended.

co) 8 years, NFP 3 years'

12.07.90

$300

WL Garden

5 years, NFP 18 months, plus
8 months concurrent for

assault.

10

Sawn-off

shotgun
(unloaded)

4188

(a) M Macaw
co) 7F L"i
(0) WGPRos@s ***
(d) MCUi

$185

25.07.90

188-9 of

1988

Knife

11

6 years, NPP 2V2 years

co S, MeM@!on

co) DH Homon

(c) BD MeMahon

$100

07,0990

90/89

12

$429

4 years, conditional release
after 12 months. Sentence

reduced from 6 years, NFP
21.5 years, as accused to give
evidence against co-offender.

Knife

14/189

142189

143189

144189

14,1190

co MA O'Natto

Handle of

sledge
hammer &

imife

Nil*

aG Be!patio

Released on a bond without

sentence pft schizophrenic).

51/89

52/89

53/89

Nil**

Nil**

$335
Nil**

Knife

to) 4, a years, NFP 2 years'
^) 5 years, NFP 27 months.

94/90

$2,500

Rifle

9 months, released forthwith.

$2,500

1/5/90

(a) 18 months, released after 4
months

(b) 2 years, NFP 9 months.
(c) 7 years, NFP 31y5 years.
(d) 12 months, NFP 6 months.

Shotgun
(unloaded)

Knife

$7,260 Pretended

to have a

gun

$890

(a) 7 years, NFP 3 years.

(b) 4 years, NFP 18 months.
(c) 5 years, NFP 2 years'
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3 years, NPP 15 months.
rerior for robbery).

216 years, NFP 15 months.



13 25.03.91

14

15

15,0391

co E G, j@11hs
co) CD Byisler

15,0391

16

C Wells

15,0591

S Burke

17 03 .12.91

co KWP@me"
^) DLD@4'

28/91
,

18

(a) DM Peters (Juvenile)
co) CT Carriedz@ros
(juvenile)
(0) EWMi!ton

3191

05.03.92

16/91

$190

$190

57/91

58/91

WM@CSktmi" (two
counts)

Metal rod

Replica
pistol

$635

$420

163191

164191

165191

Knife

to) 26 months, NFP 3 months.
co) 4 years, HD0 8 months.

Rifle

(unloaded)

Some of the observations made by the various members of this Court in remarks

passed on sentencing and of appellate courts on review are worthy of note. In R v

Monno, SMPro, the Full Federal Court observed that the head sentences of five years

and eight years imposed were entirely appropriate to the circumstances of that case:

an armed robbery in company of a service station using an unloaded rifle resulting in

some $400 being taken. The main offender was masked and committed the offence

whilst on parole for similar offences. Monna was the junior partner, and acted as the

driver of the get-away vehicle, received $100 for his part in the crime, and had no

prior convictions for crimes of violence. The Crown appeal failed in Monno's case

because the Crown had failed to submit to the trial judge that a fully suspended

sentence was inappropriate.

Knife

Knife

197191

$513
$513
$513

4 years, NFP 2 years'

3 years, NFP I year.

None;
grabbed,
bound and

gagged
Vietlm

5 years, NPP 2 years.
2 years, release after 4V2
months

,,) $300
(b)
Small

amount

of

money

(a) I year, HD0 8 months
co) I year, HD0 9 months.
(c) 3 years, NFP 18 months.

to) Knife

co) Knife

*

**

***

Treated as attempts, as robberies were unsuccessful.
Charged with conspiracy to commit anned robbery.
TF Lui was 16 years of age, and 1<A Macaw was a
17 year old female.
Roans was charged with other serious offences. The
NPP took into account a total head sentence of 9

years.

Charged with robbery only. Weapon used was not
real.

(a) 4 years
(b) 4 years concurrent, NFP 2
years'

.

In R V Winier (unreported, 18/7/85) Nader I noted that the crime was not a prevalent

crime, but that tat 311:

"There is an increase, from what I can gather, in the commission of crimes -
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of armed robbery in the Northern Territory, of robberies, and I think it ought
to be made perfectly clear .., that it's not going to be permitted. "

In R v driftsrrong & MCLeon (unreported, 5/6/89) Nader I said (at 49):

"This case is one of a kind in which there has been an increase in incidence in

the Northern Territory, certainly since I was appointed to the bench here in
April 1982 ..."

In R V MocSkimin (unreported, 5/3/92) Nader I said (at 49):

"I know this is not the sort of offence that would warrant life imprisonment.
I'm not suggesting that, but when people can hold knives at other people's
throats or near their faces or threaten them with firearms and get 4 and 5
years, it's just so far away from the sentence prescribed by the legislature that
in my view the courts are displaying a degree of disregard for the parliament.

Parliament makes the laws; the court's duty is to put them into effect.

Having said that, I'm not proposing to ... change the law or change the trend
of the court If I gave what I thought was the appropriate sentence in this
case, there'd be an appeal and it would be allowed; nothing surer.

The appropriate thing for me to do is follow the trend and I do so, I must say,
with great reluctance. I would like to give this man a much longer sentence
than I'm going to give him ..."

His Honour said (at 42):

"Well, the time may come, Madam Crown, when if the thing gets prevalent
enough, the Crown will have to consider bringing evidence to the court and
asking the court to Teassess the standard of sentencing for this type of thing.
But that hasn't happened here ..."

It should be pointed out that the above survey is not a complete survey of all armed

robberies that have been dealt with by this Court. More serious, planned armed

robberies are not included, and no complaint has been made about the level of

sentencing for that kind of offence. I bear in mind that there are difficulties in

making comparisons. Some offenders have no prior convictions; others have prior

convictions for robbery, or armed robbery; some have had psychiatric or other

disorders; some are very young; some are juveniles; some are young females who
became involved due to the influence of the men involved, as well as a variet of
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other factors, all of which have an importance in assessing individual sentences.

Nevertheless, after making allowances for those factors, it seems to me that the

following broad conclusions can be drawn:

I. In the decade prior to 1980, the offence was extremely rare in the
Darwin area.

2. Between 1984 and 1991, the offence has become increasingly more

3.

common.

The level of sentences, both in head sentences and non-parole periods

set, has, if anything, slightly declined in recent times from that

common before the inId 1980s.

The offence has become extremely prevalent at least since inid-1992.4.

In those circumstances, it seemed to me appropriate that a public warning be given,

that in future, I intend to gradually increase the level of sentences for this kind of

offence. I consider that, subject to any guidance that I may receive from the Court of

Criminal Appeal or from the other judges of this Court for whom I cannot speak, that

any proposal by me to increase sentences must be gradual and take place after due

warning given. In Breed v Pryce (1985) 36 NTR 23 at 33, Nader I warned that if

courts are of the view that penalties in the past have been too light, the position

should be corrected by an upward trend rather than an abrupt increase. In CIOir v

Browgh (1985-6) 37 NTR U at 15, Kearney I agreed with Nader I'S approach,

observing that there should be public warning before a general 'tariff' is increased,

and that any increase should be gradual. In Poyner v R (1986) 66 ALR 264, the High

Court observed in a joint judgment that statements of this kind provide "useful

guidance which should always be kept in mind" but do not state any binding

principle. No doubt, if any abrupt increase is warranted, the Court of Criminal

Appeal, which has the ultimate responsibility for setting sentencing standards in the

Northern Territory, will do so.

Accordingly, I declined to make any abrupt increase in this case, and decided to

impose a sentence which I considered was appropriate in anthe circumstances,
having regard to the existing range of sentences for this kind of offence.
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I turn now to explain the reasons I had for imposing a suspended sentence of

imprisonment in this case. On the day of the offence, the prisoner had gone to

Casuarina Shopping Square to collect a social security cheque which she expected

would be due to her. When she went to the social security office, she was told that

the cheque was not available. She needed the money to purchase marijuana.

As she had no money, she decided to hold up the Darwin Nursery, a shop within the

complex. To equip herself for that task, she went to K-Mart and purchased a cheap

kitchen knife about a foot long, and a baseball cap to serve a rudimentary disguise.

She was already wearing sunglasses.

Wearing the cap and sunglasses, a deep blue T-shirt over a leotard-type bathing suit

and white shorts, she went to the Darwin Nursery and browsed among the plants for

a while untilshe was the only customer in the shop. The knife was concealed under

her T-shirt. When there were no other customers in the shop, she approached the

counter, behind which was a by Mrs Junetta MCCool.

The prisoner asked Mrs MCCool for some fertiliser and then for some fungicide. Mrs

MCCool got those items, totalled them up on the cash register and was waiting to be

paid when the prisoner pulled out the knife, holding the point of it about six inches

from Mrs MCCool's chin across the counter, and said to her "This is a hold-up.

Open the till. I want the money. "

Mrs MCCool was too frightened to speak or give the money. All she did was take a

step or two backwards from the counter. The prisoner leaned over the counter still

holding the knife in Mrs MCCool's direction. The prisoner opened the cash register

by pushing the appropriate button, took anthe notes from the cash register drawers

and then left the store. She was running.

She was seen leaving the store by four young men, two of whom had actually

wandered into the store during the robbery. One of these men watched the robbery

from inside the store, saw the knife and recognised the prisoner. The other two men

.
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were outside the shop and saw her running and one of those may also have

recognised her. All four of those young men were previously acquainted with the

prisoner.

The prisoner, having run from the store, went to the suburb of Wagaman where she

disposed of the cap, the knife and her T-shirt by throwing them all in a drain. She

then spentthe proceeds of the robbery, which were about $180, on cannabis.

Police had been promptly called to Casuarina after the robbery and were soon

informed whom to look for. They were unable to locate the prisoner that day. She

was found the next day only after she called the police to meet her at the premises of

the North Australian Aboriginal Legal Aid Service.

The police attended at those premises and arrested her at 1.20pm. She was taken to

BeTrimah Police Complex. A solicitor of the service also attended. An interview

began at 2.17pm that day with Detective Kappler and with her solicitor present.

The prisoner dealined to answer many of the questions put to her during that

interview but she also maintained that she was not the person who carried out the

robbery. At the end of the interview the solicitor left and bail was refused. The

prisoner dealined to take part in an identification parade.

She was not granted bail nor was she given bail on telephone application to a

magistrate and she was subsequently kept in the police cells. At about 4.30pm that

day she spoke to the watch-house staff and informed them that she wished to speak to

the detectives again.

A second interview took place at 5.11pm that day. During that interview she made

full admissions. None of the money was recovered but she subsequently went with

the police to the drain and the knife, T-shirt and cap were recovered.

From those facts I noted the following: that the prisoner did not go to Casuarina
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shops in order to commit an offence. Her purpose originally in going there was to

collect a cheque which she anticipated was due to her. The offence was obviously

precipitated by her frustration in the cheque not being available.

There was little planning involved in the robbery. The robbery was quite inept. She

did very little to conceal her face; she was easily recognised, and this led to her early

arrest. At the time of the offence she had a drug and alcohol habit. None of the

money had been recovered. The amountinvolved was relatively small, $180.

The prisoner had a number of prior convictions which started on 4 July 1990 with

some motor vehicle offences. From November 1990 until August 1991 there were

numerous offences of dishonesty and also a number of unlawful entry offences as

well. There were no priors for serious offences such as armed robbery or robbery.

The record of her prior offending indicated that she had been dealt with in the past

by terms of imprisonment; she had also been fined; she had also been given bonds;

she had also breached bonds on a number of occasions. Of course, she was not to be

punished again for those offences. They showed that she was not a person of previous

good character and she was therefore not entitled to the same degree of leniency as

would be available to a person who was of good character.

The prisoner had spent 41 days in custody already in relation to this matter. In

October of last year, after a voir dire hearing, an indication was then given that there

would be a plea of guilty to this charge. The plea was not made at the earliest time.

The contrition was therefore somewhat belated. However, since then, particularly

since after having served a further term of imprisonment in relation to convictions

recorded on 7 May 1992, her attitude had undergone a remarkable change.

As to some personal matters, the prisoner was born on 22 October 1972. She was

aged nineteen at the time of the offence and is now aged twenty. She was born in

Darwin to a well-known local family and has lived nearly the whole of her life in the

Northern Territory. Her parents separated when she was a baby. She had been raised
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by her mother except for a brief period when at about age nine her mother entered a

defacto relationship which did not last.

She has had a good upbringing and, by all accounts, was well-behaved untilthe age

of sixteen. She excelled at sports and she also excelled as a show dog handler. But at

sixteen she became rebellious and would not accept house rules. She left home in

1989 and lived initially in a caravan and later on in a housing commission home with

her boyfriend to whom she had a son born in 1990. This relationship terminated in
1991.

The young baby was initially cared for by the infant's grandmother, the prisoner's

mother. Since 1990 the prisoner has mostly lived at home with her mother, and she

has since then taken full care and responsibility for her young children.

In 1992 she began a new defacto relationship with another gentleman with whom she

has had a daughter, born on 20 September 1992. During most of her life she has had

minimal contact with her father.

She has had in the past significant problems with alcohol and drug abuse and her past

offending as well as these offences are related to this problem. Whilst in prison in

1992 her mother noted a considerable change in her attitude. To quote what her

mother told the probation officer, "Gaol really sorted her out. " Also, it seems that

the birth of her daughter in 1992 has also had a positive effect.

She is a good mother to this child and she has now formed a very good relationship

with her own mother. I was told she has high aims. She wants to pursue a career in

fashion. She had continued her education whilst in prison and since, and she has

recently obtained very good results in mathematics. Her present defacto reports that

she spends most of her time at home and no longer consumes alcohol or drugs. Her

main interests appear now to be to pursue her studies and to take care of her

children. Her defacto is employed as a diver and a pearl farm worker and there

-12-



appears to be a stable relationship between the two of them.

I considered also the report of a probation and parole officer, and I noted the

evaluation which he has made at pages 10 and 11 of that report. At page 11 of the

report he said:

"In the writer's opinion, a Home Detention Order would provide an
appropriate form of punishment while serving as a deterrent. Lewfatt's current
lifestyle and social situation bodes well for her success at completing such a
sentencing option. Such an Order offers her further support for her current
rehabilitative efforts while offering society the necessary element of security
through the programs use of surveillance and substance abuse prohibitions
with random testing. Society's security and quest for justice would be
reinforced with the knowledge that any significant breaches of such an order
would result in the implementation of the ultimate sanction a return to

prison. Whilst the maximum period of a Home Detention is set at twelve
month, a recognizance to be of good behaviour, supervised or unsupervised
would idealIy further complement the aims of a Home Detention Order. "

I noted also that the relevant prerequisite for the making of a home detention order

have been met and these were dealt with in the report at page 12 and the annexures

thereto.

The fact that a probation and parole officer recommends a Home Detention Order is,

in my opinion, a relevant consideration, if it shows that there are grounds for

warranting the making of such an Order. In this case, I considered that such grounds

existed. The prisoner was young, and had undergone significant changes in her

outlook. Her prior convictions were drug and alcohol related. She was now

determined to stay off drugs and alcohol, and to pursue her ambitions for a career,

and accept responsibility as a parent. Her history strongly suggested that she had

gone through a difficult period of immaturity, and was now ready to rehabilitate

herself. In those circumstances a period of actual imprisonment could well be

counterproductive to this process. If one of the main purposes of punishment is to

protect society, society's interests are best served by a sentencing disposition which

promotes the rehabilitation of the prisoner, rather than a disposition which may have

the opposite effect. Other relevant factors were the limited planning involved in the

offence, and the fact that the offence was impulsive, and carried out to enable the
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prisoner to obtain drugs. The circumstances of the offence indicated that it was very

much at the bottom end of the level of seriousness for offences of this type.

In those circumstances, I did not consider, having regard to the general level of

sentencing in this Court to date, that a head sentence of longer than three years was

required, and I considered that a Home Detention Order coupled with a s5(I)(b) bond

was appropriate. Whilst the sentence is suspended, it is still a sentence of

imprisonment, and a Home Detention Order is a significant interference with the

liberty of the subject. In addition, if during the period of the Home Detention Order,

the prisoner commits an offence, the Act gives the court no alternative but to commit

the prisoner to prison for the full amount of the suspended sentence, and with no

allowance made for the period served under home detention. This is a significant

personal deterrent. The element of general deterrence is addressed by the length of

the head sentence and by the imposition of a Home Detention Order. Ishould add

that in my opinion a Home Detention Order is not an easy option. It requires self-

discipline by the prisoner, who is subjected to constant surveillance. There will be

temptation to breach the Order which the prisoner will have to resist,

As to the s5(I)(b) bond, I considered it important to impose this bond to cover the

period between the expiration of the Home Detention Order and the balance of the

head sentence. At first, I was somewhat doubtful whether such a bond could be

imposed when a Home Detention Order had been made, but Mr Wallace persuaded

me that there is nothing in the Act which precludes, or is inconsistent with, the

making of both orders.

Finally, I would like to make it clear, if it is not already clear, that the sentence I

have imposed in this case is not to be regarded as a precedent for the general range

of sentences for armed robbery. I am conscious that, even compared with the existing

sentencing range, this sentence could be seen as a mercifulIy light sentence.

However, there were in my opinion special considerations which justified the

approach I have taken. Similarly, my remarks about the existing level of sentencing

being too low should not be seen as any indication that there may not be special cases
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in the future which would warrant a non-custodial disposition.
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