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IN THE SUPREME COURT  

OF THE NORTHERN TERRITORY 

OF AUSTRALIA 

AT DARWIN 

 
NT of Aust v Woodruffe [1999]NTSC 102 

No. LA 3 of 1999 (9708707) 

 

 

 BETWEEN: 

 

 NORTHERN TERRITORY OF AUSTRALIA 

 Appellant 

 

 AND: 

 

 BARBARA WOODRUFFE 

 Respondent 

 

CORAM: BAILEY J 

 

REASONS FOR JUDGMENT 

 

(Delivered 1 October 1999) 

 

 

[1] This is an appeal under section 19(1) of the Local Court Act from two parts 

of the decision of the learned magistrate, Mr Loadman, given on 23 

February 1999 at Darwin pursuant to the Crimes (Victims Assistance) Act  

(“the Act”).  The two parts of the decision appealed against are: 

(a) The issue of an assistance certificate (see s.8 of the Act) with respect 

to application no. 9708707; and  

(b) Assessment of the amounts specified by way of assistance in 

assistance certificates issued by the learned magistrate. 

 



 2 

Background 

[2] Eight applications for assistance certificates were made by the respondent 

pursuant to section 5(1) of the Act in respect of seven incidents occurring 

over a period of approximately five years from 18 April 1991 to 17 

September 1996.  The offender in each case was a person with whom the 

respondent had been in a defacto relationship from 1988 to 1995.  Reports to 

the police were made in respect of all but one of the incidents, that being an 

assault, which occurred on 18 April 1991 (and to which application no. 

9708707 relates).  The incidents in respect of which the applications for 

assistance were made were what might be described as representative 

samples of numerous assaults committed against the respondent by the 

offender over a period the learned magistrate described as “at least ten 

years”. 

[3] The learned magistrate ordered that certificates of assistance issue in respect 

of six of the eight applications, being $13,500 each for application nos. 

9708700, 9708706, 970807, 9708740 and 9708776, and $12,500 for 

application no. 9708769.  The last figured was dictated by “arithmetical 

necessity”, the learned magistrate having assessed the respondent’s “global 

entitlement” by way of assistance at $80,000. 

Grounds of Appeal 

[4] The appellant’s grounds of appeal were in the following form: 
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“The learned Stipendiary Magistrate: 

(a) erred in law in failing to find that Section 12(b) of the Crimes 

(Victims Assistance)  Act applied to prevent the issue of an assistance 

certificate in respect of application 9708707. 

(b) erred in law in finding that circumstances existed which prevented the 

respondent (the applicant in the Tribunal below) from reporting to a 

member of the Police Force the commission of the offence the subject 

of application 9708707, in that the evidence was inconsistent with and 

contradictory of that finding, and/or the true and only reasonable 

conclusion open on the evidence contradicted that finding. 

(c) erred in law in failing to apply or incorrectly applied the common law 

principles as to assessment of damages in assessing the amount of the 

assistance in respect of each application or alternatively the totality of 

the applications. 

(d) erred in law in that the amount of assistance assessed in respect of 

each application or alternatively the totality of the applications was a 

wholly erroneous estimate of the damage suffered in all the 

circumstances”. 

 

[5] Counsel for the appellant, Ms Webb, relied upon appeal ground no. 4 only 

insofar as it complains of a “wholly erroneous estimate of the damage 

suffered” by reason of any failure to attribute a proportional contribution of 

the total damage suffered by the respondent to the offences which were the 

subject of the successful applications for grant of assistance certificates. 

[6] The appellant seeks the following orders: 

(a) an order that an assistance certificate issue in respect of application 

9708707 be set aside. 

(b) the matter be remitted to the Local Court for the amount of assistance 

in respect of applications 978706, 9708700, 9708740, 9708769 and 

9708776 to be assessed in accordance with law. 

(c)     such further orders as this Honourable Court see fit.  
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Ground 1: The failure to report the commission of an offence 

[7] As previously noted, the respondent’s application no. 9708707 for an 

assistance certificate related to an assault which occurred on 18 April 1991.  

It is common ground that at no time was a report ever made to the police 

concerning that assault. 

[8] Section 12 of the Act relevantly provides:  

“The Court shall not issue an assistance certificate - 

(b) where the commission of the offence was not reported to a member 

of the Police force within a reasonable time after the commission of 

the offence, unless it is satisfied that circumstances existed which 

prevented the reporting of the commission of the offence” 

[9] Section 12(b) of the Act has been considered in Geiszler v Northern 

Territory NTSC 19 of 1996,  unreported, Court of Appeal, 3 April 1996 and 

Kinsella v Solicitor for the Northern Territory (1997) 138 FLR 213.  Both 

cases were concerned with the issue of whether a report to the police had 

been made within a reasonable time, not as in the present case where no 

report had been made at any time. 

[10] In Geiszler,  Kearney, Angel and Mildren JJ were in agreement in allowing 

the appeal but each delivered separate reasons.  The unanimous Court of 

Appeal (Martin CJ, Kearney and Priestley JJ) in Kinsella observed at 220: 

“At this point we wish to add to what was said in Geiszler about the 

construction of s.12(b).  The structure of that provision in our view 

itself strongly suggests the conclusion reached by Angel and     

Mildren JJ.  The provision enabling an applicant to produce evidence 
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of circumstances preventing the applicant from reporting the 

commission of the offence (before it was reported) demonstrates that 

it is not for the applicant to show that the commission of the offence 

was reported within a reasonable time but that it is for the Northern 

Territory to show that it was not.  Reasonableness is to be assessed 

taking into account circumstances other than the reason for the delay 

in reporting, which may be permitted to override a finding that the 

time after the commission of the offence within which it was reported 

was unreasonable.  What is “reasonable” must be looked at from the 

perspective of the police receiving a report and the time it is received.  

The factors which may be relevant in deciding the point are not for 

this Court presently to decide”. (emphasis added) 

 

[11] While the Court of Appeal in Kinsella was not called upon to consider a 

situation, such as the present, where the commission of an offence has never 

been reported to the police, the references in the above passage to the 

provision in s.12(b) and in particular the words “before it was reported” and 

“the time after the commission of the offence within which it was reported” 

suggest that the Court assumed that a report is a prerequisite to issue of an 

assistance certificate in all cases. 

[12] For the appellant, Ms Webb submits that several possible constructions of 

s.12(b) present themselves for consideration.  In particular, Ms Webb 

suggests: 

(a) one possible construction is that s.12(b) requires in every case that a 

report of a commission of an offence be made to the police and that 

the report must be made within a reasonable time after the commission 

of the offence.  On this view, if a report is made, but not within a 

reasonable time, then the Court must be satisfied that circumstances 
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existed which prevented the reporting of the offence within that 

(reasonable) time. 

(b) alternatively, s 12(b) does not preclude issue of an assistance 

certificate where no report of the commission of an offence to the 

police has been made at all and the Court is satisfied that 

circumstances existed which prevented the reporting of the offence, 

either within a reasonable time or at all. 

[13] Ms Webb submits that the construction suggested at para. [12](a) is to be 

preferred as that which is consistent with the Legislature’s intent to provide 

limited assistance to victims who are injured or die as the result of the 

commission of an offence by another person.  Mr Lawrence for the 

respondent submits that s.12(b) of the Act is unambiguous and that the 

construction suggested at para. [12](b) above is consistent with the ordinary 

and natural meaning of the words used in the provision. 

[14] In Mr Lawrence’s submission, the construction urged on behalf of the 

appellant would require the Court to read additional words into the proviso 

such that it would be available only where the Court: 

“.....is satisfied that circumstance existed which prevented the 

reporting of the commission of the offence within that reasonable 

time”. 

 

[15] Mr Lawrence submits that the ordinary and natural meaning of s.12(b) of the 

Act is that: 
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(a) an applicant cannot be granted an assistance certificate if the relevant 

offence is not reported to the police within a reasonable time (a matter 

to be assessed in the light of the facts and circumstances of the 

particular case: see Geiszler, supra); but 

(b) an applicant may be granted an assistance certificate if the relevant 

offence is not reported at all to the police where the Court is satisfied 

that circumstances existed which prevented the reporting of the 

offence. 

[16] In Kinsella, supra, the Court of Appeal in the passage quoted at para. [10] 

above held in relation to the requirement that the commission of an offence 

be reported within a reasonable time that: 

 “Reasonableness is to be assessed taking into account circumstances other 

than the reason for the delay in reporting....” (emphasis added). 

 

[17] In the light of that passage an immediate difficulty is apparent with the 

“ordinary and natural meaning” of s.12(b) suggested by Mr Lawrence.  It 

would follow from the suggested construction set  out at para. [15] above 

that the Local Court would be precluded from issuing an assistance 

certificate where the relevant offence had been reported to the police, but 

such report had not been made within a “reasonable time”.  This would be so 

regardless of the reason for the delay in reporting, as upon the suggested 

construction of s.12(b), the proviso would only arise for consideration where 

the relevant crime had not been the subject of a report to the police at all.  I 
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do not consider that such an outcome could have been intended by the 

Legislature. 

[18] Another factor that militates against the construction of s.12(b) advanced by 

Mr Lawrence is the use of the past tense in the proviso.  The proviso refers 

to the Local Court being satisfied that circumstances “existed” which 

prevented the reporting of the offence.  The obvious question is: when must 

such circumstances have existed?  I consider that the only practical and 

sensible answer to that question is: that the Local Court must be satisfied 

that circumstances existed which prevented the reporting of the offence 

during the period that the Local Court has assessed to be a reasonable time 

for reporting of the offence. 

[19] Far from “an ordinary and natural meaning” of section 12(b), the 

respondent’s preferred construction would appear to require a wholesale 

redrafting of the provision such that the proviso would read as meaning:  

“.....unless (the Local Court) is satisfied that either circumstances 

existed which delayed or circumstances existed and continue to exist 

which prevented the reporting of the commission of the offence”. 

 

[20] On the other hand, the construction of s.12(b) advanced by the appellant 

simply requires the reference in the proviso to “the reporting” to be 

interpreted as a reference back to the statutory requirement that a relevant 

offence be reported to the police within a reasonable time.  In my view, such 

an approach is the only proper construction of s.12(b). 
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[21] It follows from the above that I agree with the construction advocated by Ms 

Webb and referred to at para. [12](a) above.  Section 12(b) of the Act 

precludes the Local Court from issuing an assistance certificate where the 

relevant offence was not reported to the police within a reasonable time of 

the commission of the offence.  The proviso to section 12(b) operates only 

where the Local Court is satisfied that circumstances existed which 

prevented the reporting of the commission of the offence within a reasonable 

time.  The proviso has no application to circumstances where a relevant 

offence has never been reported to the police.  Accordingly, s.12 of the Act 

precludes the issue of an assistance certificate in circumstances where the 

relevant offence has never been reported to the police. 

[22] I wish to add that while I am satisfied that the interpretation set out above 

flows from the ordinary and natural meaning of the words in s.12(b), I am 

also satisfied that interpretation is consistent with the Legislature’s intent 

when s.12(b) is read within the context of the Act as a whole. 

[23] Section 12 of the Act imposes limitations on the Local Court’s power to 

issue assistance certificates.  Section 12(b) imposes a requirement that a 

relevant offence is to be reported to the police within a reasonable time 

(subject to the proviso) and section 12(c) provides an assistance certificate 

will not be issued: 

“where an applicant or victim has failed to assist the Police Force in 

the investigation or prosecution of the offence”.  

 



 10 

[24] In the absence of any requirement to report a relevant offence to the police, 

s.12(c) would be entirely otiose in a case where no report was ever made to 

police.  The legislative intent underlying sub-paragraphs (b) and (c) of s.12 

is self-evident.  In the absence of a requirement to report offences promptly, 

or at all, the system of providing financial assistance to victims of crime 

would be potentially open to abuse in the form of fraudulent applications for 

assistance, backed up by fictitious reasons as to why a report to the police 

was prevented.  As a practical matter it is also difficult to conceive what 

could possibly “prevent” the reporting of an offence (in contrast to the 

belated reporting of an offence by the applicant or someone acting on their 

behalf) where such an offence forms the basis of an application for financial 

assistance conducted in a public court. 

[25] Further, there can be little, if any, doubt that in enacting s.12(b) and (c) the 

Legislature intended that victims of criminal offences should promptly 

report such offences to police for the purpose of both bringing offenders to 

justice and seeking recovery from offenders of the amounts of any assistance 

and related costs paid under the Act (s.21). 

[26] In considering the proper interpretation of s.12(b), I have kept in mind that 

the Act is “ remedial legislation which should be interpreted liberally and 

beneficially” (per Kearney J in LMP v Collins (1993) 112 FLR 289 at 309.  

However, adopting the words of Bollen J in Schmidt v South Australia  

(1985) 37 SASR 570 at 573 in dealing with similar, but not identical 

provisions in the Criminal Injuries Compensation Act (SA), s.12(b) and (c) 
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set “boundaries to the benevolence which the Act distributes”.  Regardless 

of how liberally and beneficially s.12(b) is interpreted there is no basis for 

the Local Court to issue an assistance certificate where a relevant offence 

has never been reported to the police and accordingly there has been no 

opportunity for the offence to be investigated, the offender prosecuted or the 

Territory given an opportunity to recover the amount of financial assistance 

and associated costs which may be payable under the Act. 

[27] It follows from the above reasons that the learned magistrate erred in law in 

failing to find that s.12(b) of the Act applied to prevent the issue of an 

assistance certificate in respect of application no. 9708707 and that 

certificate must be set aside. 

Ground 2: Whether circumstances prevented a report 

[28] In the circumstances, it is unnecessary to consider appeal ground no. 2.  I 

add that had it been necessary to do so, I would have ruled that the learned 

magistrate did err in law in finding that circumstances existed which 

prevented the respondent from reporting to the police the commission of the 

offence which was the subject of application no. 9708707.  This was not a 

finding open on the evidence before the learned magistrate (and accordingly 

was an error of law rather than fact).  The only evidence before the learned 

magistrate as to why the relevant offence was not reported related 

exclusively to why the respondent did not report the offence to the police 

immediately or soon after the date of the alleged offence (18 April 1991).  
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There was no evidence (and no finding by the learned magistrate) that the 

circumstances, which satisfied the learned magistrate that the respondent 

was “prevented” from reporting the offence in 1991, were still operative at 

the time the learned magistrate considered the matter in 1999.  Further, there 

was no evidence as to why the circumstances were such in 1991 and 

continuing in 1999 that a report to the police was prevented from someone 

other than the respondent, but acting on her behalf.  Accordingly, had it 

been necessary to do so, I would have ordered that the assistance certificate 

in respect of application 9708707 be set aside on this basis. 

Grounds 3 & 4: Quantum  

[29] The learned magistrate assessed “the global entitlement of the applicant at 

$80,000”.  As I have noted previously, the learned magistrate ordered that 

certificates of assistance issue in respect of the six applications, which he 

had upheld. He ordered that five of the certificates specify an amount of 

$13,500 and the sixth (dictated only by arithmetical necessity) specify an 

amount of $12,500.  In view of my decision that the assistance certificate 

issued in respect of application no. 9708707 must be set aside, the “global” 

character of the award for financial assistance to the respondent would 

necessitate some reassessment of the assistance to be certified in relation to 

the five remaining successful applications.  However, appeal ground nos. 3 

and 4 raise a more fundamental complaint about the manner in which the 

learned magistrate assessed the level of assistance to be granted to the 

respondent. 
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[30] The gravamen of appeal grounds nos. 3 and 4 is that, in applying a global 

approach to assessing the amount to be paid to the respondent by way of 

assistance, the learned magistrate failed to assess the injuries suffered by 

her as a result of the relevant offences. The appellant submits that the 

learned magistrate in assessing the total financial assistance to be granted 

has given undue weight to the entirety of the harm suffered by the 

respondent at the hands of the offender rather than the injuries flowing from 

the offences which grounded the respondent’s successful applications for 

assistance certificates. 

[31] Aside from application no. 9708707 which is considered above under appeal 

grounds nos. 1 and 2, the five successful applications for assistance 

certificates by the respondent were based on various assaults and breaches 

of restraining orders committed by the respondent’s former defacto on the 

following dates: 30 June 1991; 19 December 1992; 14 May 1995; 28 April 

1996; 17 September 1996.  The learned magistrate made no specific findings 

as to the physical injuries suffered by the respondent; he confined himself to 

indicating the evidence to which he had regard in assessing the amount of 

assistance to be granted to the respondent.  In relation to psychological 

injuries suffered by the respondent, the learned magistrate again indicated 

the evidence to which he had regard and also quoted several passages from 

the evidence of Ms D Knox, a psychologist.  His Worship found that the 

respondent to be suffering from an anxiety or depressive disorder.  He 

further found that the respondent was not suffering from post -traumatic 
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stress disorder and that her present psychological condition was not 

permanent or incurable. 

[32] It is apparent from the learned magistrate’s reasons that he was conscious of 

the difficulty in assessing an appropriate amount of financial assistance 

where the respondent’s successful applications were grounded on particular 

offences which were said to be representative of numerous offences 

committed by the offender over a period of years.  The respondent and the 

offender were in a defacto relationship from 1988 to 1995.  The period of 

offending or abuse on the part of the offender towards the respondent was 

said to be even longer; almost ten years up to September 1997. 

[33] The learned magistrate expressly rejected a submission on behalf of the 

respondent that the Act permitted the Local Court to assess compensation on 

the basis that the specified claims were representative of numerous offences 

committed against the respondent by the offender but which were not the 

subject of any application for assistance certificates. 

[34] In considering the approach to be adopted for assessment of the amount to 

be granted by way of assistance to the respondent, the learned magistrate 

quoted extensively from Kearney J’s judgment in LMP v Collins (1993) 112 

FLR 289 and authorities cited therein, in particular the judgments of Master 

Hogan in Application for Criminal Injuries Compensation No 69 of 1989 

(1991) 103 FLR 297 and of Thomas J in C v C (1992) 111 FLR 467. 
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[35] It is not necessary for present purposes to repeat the extensive survey of 

authorities and analysis provided by Kearney J in Collins, supra.  It is 

sufficient to refer only to the conclusions of Kearney J at P.309.  

“The Act provides for an individualised judicial assessment of damages 

in accordance with common law principles.  It is remedial legislation 

which should be interpreted liberally and beneficially.  It assumes that 

an injury can be attributed to a particular offence; it does not expressly 

deal with the situation which obtains here, where a series of offences 

outside the scope of s.14(2) result in a single injury responsibility (for) 

which cannot be apportioned other than arbitrarily between the 

different offences in the series. 

The task of the learned magistrate was to assess compensation for the 

injury disclosed by the evidence (at 293-297).  This was in fact the 

aggregate injury from the three offences.  In such a case the only 

practicable course open to her Worship was to assess the amount to be 

certified for that injury under the heads of damage relied on, and 

allocate that amount on an arbitrary basis equally between the three 

offences.  I have no doubt that that is in fact the way her Worship 

proceeded, as had Master Hogan in Application CIC 69 of 1989  (at 304) 

and Thomas J in C v C (at 471)”. 

 

[36] In Collins, Kearney J was dealing with three applications for 

“compensation” certificates (subsequently re -named “assistance” 

certificates) with respect to three incidents of rape resulting in a single 

injury responsibility for which could not be apportioned other than 

arbitrarily between the different offences in the series. 

[37] In the present case, the situation faced by the learned magistrate was more 

complex.  On one hand, there was evidence as to the physical injuries, if 

any, arising from the particular offences for which assistance certific ates 

were granted, but on the other hand the evidence of the respondent’s 

psychological injury suggested that it was the product of the respondent’s 
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long relationship with the offender, rather than attributable to any particular 

offence which was the subject of an application under the Act.  Clearly in a 

case such as the present, where the respondent was in a defacto relationship 

with the offender for seven years (and their interaction continued over a 

period of nearly ten years), it would be impossible to identify the 

contribution of any single offence which was the subject of a successful 

application under the Act to the respondent’s overall psychological injury. 

[38] In Application CIC69 of 1989 supra, Master Hogan of the Supreme Court of 

the Australian Capital Territory in commenting upon the difficulties of 

assessing compensation for nine offences of incest committed by the 

applicant’s father over a two year period observed at p. 306: 

“But it seems to me that if the applicant were to have brought an action 

for damages against her father for the nine assaults committed by him 

upon her, the tribunal of fact would be able, and would be obliged, as 

best it could, to award damages in respect of each incident, on the basis 

that each consisted of a separate tort, each causing its own part of her 

total damage, and the later torts exacerbating the harmful effects upon 

her of the previous ones”.  

 

[39] Dealing with the difficulty of the apportioning of damage to each offence, 

Master Hogan said at 306-7: 

“The next problem arises from the impossibility of separating out the 

extent to which her present psychological condition is the result of each 

separate incident.  It is the totality of the conduct over a number of 

years that has led to her present state.  

The task of apportioning her damage to the separate incidents is indeed 

a difficult one, and impossible to carry out with any pretence of 

precision.  But it is not unlike another situation with which common 

law courts must grapple quite often, where as a result of a series of 
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work or motor car accidents a plaintiff finishes up with a complex of 

injuries and disabilities.  All that can be done is to adopt a broad and 

common sense approach, often starting with a total sum which 

represents full compensation, and dividing it roughly according to the 

responsibility of each tortuous act in contributing to the total loss”.  

(emphasis added) 

 

[40] With respect I would agree with the approach adopted by Master Hogan in 

the above passage for dealing with assessment of assistance in cases such as 

the present.  However, in applying that approach it is important to 

emphasize the reference to a “total sum which represents full compensation” 

is a starting point which may need to be adjusted or discounted to take 

account of the particular circumstances. 

[41] In Application CIC 69 of 1989, there was evidence that some indecent 

assaults had been committed upon the applicant by her brother during the 

period during which the incest offences had been committed by her father.  

There was also evidence that during this period the applicant’s father had 

committed other sexual offences against the applicant that had not been the 

subject of criminal charges.  Master Hogan held at p 304: 

“In this case also, a full compensation overall cannot be awarded 

because of the problems that arise from the fact that her total injuries 

are contributed to and exacerbated by the conduct of her brother and 

the incidents involving her father in respect of which no charges were 

laid against him.  As I have pointed out, the structure of s.11 prevents 

me from awarding compensation in respect of the extent to which 

those incidents exacerbated her injuries”. 

 

[42] The Northern Territory’s Act is limited in a similar manner to that of the 

Australian Capital Territory Act.  Section 4 of the Act provides that: 
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“ ‘Victim’ means a person who is injured or dies as the result of the 

commission of an offence by another person”.  

 

[43] Section 5(1) of the Act permits a victim to apply to the Local Court for an 

assistance certificate: 

“....in respect of the injury suffered by him as a result of that offence”.  

[44] Accordingly in a case such as the present, the Local Court, while in adopting 

a “global approach” to assessment of assistance might start with “a total sum 

which represents full compensation” for the respondent’s injuries, would 

need to take into account the evidence that the psychological damage to the 

respondent was the result of not only the offences for which assistance 

certificates were successfully sought, but was contributed to by other 

offences committed by the offender against the respondent. Depending upon 

the available evidence, this might call for a substantial, or even very 

substantial, discount from the starting point of “full compensation” 

notwithstanding the remedial nature of the Act. 

[45] In the present case, Ms Webb submits that the learned magistrate has erred 

in failing to take account, or to take sufficient account, of the evidence that 

the offender committed numerous offences (against the respondent) which 

were not the subject of any applications for assistance certificates. 

[46] The learned magistrate’s reasons do not expressly refer to the total 

psychological injury of the respondent as having been contributed to and 
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exacerbated by offences involving the offender in respect of which no 

applications for assistance certificates were made by the respondent.  

[47] The learned magistrate did indicate that he had no power to take into 

account matters which were not the subject of any application before the 

Local Court.  He also expressly rejected a submission that assistance could 

be assessed on the basis that the respondent’s applications were 

representative of numerous offences committed against the respondent by 

the offender but which were not the subject of any application to the court.  

However, notwithstanding these observations, in canvassing the evidence of 

psychological damage caused to the respondent, the learned magistrate said:  

“Broadly speaking the duration of the period that the applicant ‘felt 

tormented and hounded’ endured from June 1987 to September 1997...” 

“...I accept and find that without the behavior to which she was subjected 

at the hands of Motlap (the offender) she may well not have found herself 

in the current anxiety and depressive state”. 

“It is sufficient to establish liability that Motlap’s behaviour is a cause 

whether there be other causes or not”. 

“...For at least ten years the applicant was subjected to a ‘reign of terror’ 

and still has lingering symptoms”. 

[48] These passages suggest that the learned magistrate was focussing upon the 

total psychological injury suffered by the respondent at the hands of the 

offender rather than that proportion of the total psychological injury which 

might reasonably be assessed as stemming from the offences which were the 

subject of successful application for assistance certificates. 
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[49] In view of the decision to set aside the assistance certificate in respect of 

application no. 9708707, coupled with the “global” character of the award of 

financial assistance, there is a need to reassess the total assistance t o be 

certified in relation to the five remaining successful applications.  That re-

assessment is required to be made having regard to the terms of the Act and, 

in particular, the evidence as to any offences committed against the 

respondent and other factors which are not the subject of successful 

applications under the Act but which may have contributed to the total 

psychological injury suffered by the respondent at the hands of the offender.  

The Act generally 

[50] Before leaving this matter, I take this opportunity to canvass several matters 

concerning the Act generally.  

[51] In my view, it is apparent that the present Act is not well suited to dealing 

with multiple applications for assistance in cases of the present kind.  

[52]  I have referred above to the observation of Kearney J in Collins, supra, at 

309, that the Act: 

“...assumes that an injury can be attributed to a particular offence; it does 

not expressly deal with the situation....where a series of offences....result in 

a single injury responsibility (for) which cannot be attributed other than 

arbitrarily between the different offences in the series” 

[53] Kearney J was dealing with a series of offences which did not constitute a 

single incident (as to which see s.14 limiting a victim to a single application 

for assistance).  The present case also deals with such a series of offences, 
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but unlike the situation in Collins, the victim in the present case did not 

suffer a single injury attributable to a series of offences all of which were 

the subject of successful applications for assistance.  The respondent’s 

(psychological) injury was the product of not only the offences which were 

subject of successful applications for assistance, but the result of numerous 

other offences committed over a period of many years by the same offender 

within the context of a domestic relationship. 

[54] The Act in its present form is ill equipped to deal with such multiple 

applications.  Subject to compliance with sub-paragraph (b) and (c) of s.12 

(re reporting and assistance to police in investigating and prosecuting 

offences) the maximum potential financial assistance available to a victim of 

domestic violence would seem entirely arbitrary.  The Local Court would, of 

course, take into account the total sum to be granted by way of assistance to 

a victim to ensure it did not exceed what according to current community 

standards would be regarded as reasonable compensation.  However, an 

applicant’s capacity to influence in a very direct manner the potential 

number of assistance applications (and consequently the maximum potential 

financial assistance) would seem to be demanding of some legislative 

control, particularly in the context of a continuing relationship between an 

offender and a victim. 

[55] Section 5(1) of the Act does contain some restriction on an applicant’s 

capacity to pursue multiple applications for assistance.  That provision 

requires a victim to apply for an assistance certificate “within 12 months 
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after the date of the offence”.  Section 5(3) provides that the Local Court 

may "as it thinks fit” extend that period. 

[56] In the present case, all but two of the respondent’s applications related to 

offences committed more than twelve months before the date of the 

applications.  While not the subject of a ground of appeal, I note that the 

Registrar of the Local Court in interlocutory proceedings granted leave 

pursuant to s.5(3) for all of the respondent’s applications requiring such 

leave. 

[57] I consider that the twelve-month limitation for applications pursuant to     

s.5(1) and the Local Court’s discretion to extend time under s.5(3) provide 

important safeguards against unmeritorious applications.  I do not suggest 

that the present respondent’s applications were unmeritorious.  However, in 

a case such as the present, it would seem to me that by far the better course 

would be for the presiding magistrate in the Local Court rather than the 

Registrar to consider applications to extend time under s.5(3).  

[58] A further safeguard provided in the Act is the requirement in section 10 for 

the Local Court, in considering an application for assistance and in 

assessing the amount of assistance to be granted, to have regard to the 

conduct of the victim and to any other matters it considers relevant.  Again, 

while not the subject of appeal in the present case, it would seem to me that 

this provision is potentially relevant in the case of multiple applications by 

victims of domestic violence.  In particular, I would suggest that it would be 
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relevant both to the decision whether to extend time for an application and 

ultimately to the decision as to the amount of any assistance which should 

be granted whether the victim continued to live with the offender or made 

any effort to leave.  Similarly, in the case of a continuing relationship, it 

may well be relevant whether an offender was likely to benefit financially 

from any assistance granted to a victim. 

[59] I emphasize that, in offering the above comments regarding multiple 

applications for assistance in cases of domestic violence and drawing 

attention to what safeguards are presently available, such matters are not the 

subject of the present appeal.  It is a matter for the Legislature whether the 

Act should be reviewed in the light of such comments.  

Orders 

[60] The appellant’s appeal is upheld, to the extent that: 

(a) the assistance certificate issued with respect to application no. 9708707 

is set aside; 

(b) the matter is to be remitted to Mr Loadman, SM sitting in the Local 

Court for the amount of assistance with respect to application nos. 

978706, 9708700, 9708740, 9708769 and 9708776 to be assessed in 

accordance with law. 

[61] I will hear the parties as to costs. 

 


