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IN THE SUPREME COURT
OF THE NORTHERN TERRITORY
OF AUSTRALIA
AT DARWIN

The Queen v Serci [2019] NTSC 42
File Nos. 21851686 & 21900870
	BETWEEN:

	THE QUEEN
	Applicant

	AND:

	KIARA JO-ELLE SERCI
	Respondent

	

CORAM:	GRAHAM AJ

REASONS FOR JUDGMENT

(Delivered 5 June 2019)
 [1]	The matter of Serci came before me on 4 June 2019 as a bail review. Ms Dixon appears for the Crown and Mr Hubber appears for the accused.
[2]	The accused is charged with five counts of supplying methamphetamine. The first count is that of supplying a commercial quantity and carries a maximum penalty of 25 years imprisonment. The remaining counts are less serious in that the quantity supplied was less than the commercial quantity but still carry maximum penalties of 14 years imprisonment on each count. I was informed that the accused is pleading guilty to the four less serious charges but contesting count one. There will be a trial in regard to count one that will proceed, either late this year or early 2020.
[3]	A co-offender was sentenced to 3 years and four months imprisonment on 29 March 2019, but the sentence was suspended after 12 months. 
[4]	The accused has been on remand since 4 January 2019. She applied for bail on 7 January 2019 at the Local Court and bail was refused. On 28 May 2019 a further bail application was made to the Local Court and bail was granted. The Crown now seeks a review of that decision. In the mean-time the accused has remained in custody.
[5]	 It must be noted that pursuant to s 7A(1)(c) of the Bail Act 1982 (NT) there is a statutory presumption against bail being granted. For the accused to be released this presumption must be rebutted.
[6]	The Crown argue that various telephone intercepts between the accused and others indicate that she was more than simply a low-level offender. I was referred to a telephone call with a co-accused on 19 October 2018. During the call they discuss the drugs. The co-accused says that the drugs are packed in a certain way. The accused says ‘we need to get her on the flight’, apparently discussing the consequences for another co-accused if she does not make the flight. The accused goes on to say about this second co-accused that she would not dare to take the ‘whole lot’ as the accused would ‘bash the fuck out of her and probably kill her dog’. The accused goes on to say that she has punched this second co-accused twice in the face for stealing. There are also telephone intercepts between the accused and others where there are discussions as to how the accused should conduct herself so as to make things look better. The Crown submit that it is a strong case, however the defence acknowledge that there will be a plea of guilty to four counts. It is also put by the Crown that the accused faces a lengthy jail term. The prosecutor pointed out that there is a section within the jail to accommodate a mother and child, bearing in mind the accused is pregnant. The defence had submitted that the accused could go to a rehabilitation centre, but the Crown note that on her own admission she has been clean of drugs for six months, however the accused was selling drugs as late as December 2018. Finally the Crown argue that there is no evidence either way as to whether or not she would answer bail.
[7]	The defence point to the fact that the accused is 26 years of age with no previous convictions. She is pregnant and stopped using drugs when she realised she was pregnant. It was submitted that the accused was no more than a bit player in this drug operation and that one of the co-offenders was the principal. It should be noted that a substantial amount of methamphetamine was seized when the co-offenders were arrested with a street value of up to $200,000. It was further submitted that the accused is suitable for Banyan House, a rehabilitation centre, and this would be a better place for a pregnant woman to be housed prior to trial then in the special section of the jail.  There have been a number of persuasive and helpful references in support of the accused which I have read and there is a bail assessment report that concludes that Community Corrections has deemed Banyan House an appropriate facility and has helpfully set out conditions which would be considered appropriate for the management of the accused.
[8]	I conclude that the accused has not rebutted the presumption under s 7A(1)(c) of the Bail Act. The argument that it is not a strong case has little force when one notes the accused is pleading guilty to four serious drug offences. I take into account that she is presumed to be innocent of count one, but also take into account the submission of the Crown that the trial will proceed and in the Crown view it is a strong case.  Though it was argued, at first, before the Local Court judge that the Mums and Bubs facility at the jail had been closed, after the adjournment the prosecutor was able to tell the court that the program had not been suspended and was still in operation.  Furthermore, the accused had applied to be admitted to that facility. 
[9]	Bail is revoked until further order. 
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