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In this appeal Mr Conrad appeals against his conviction by the Court of Summary Jurisdiction in Darwin on 23 March this year.	He was charged in the following terms:	that "being a person who was required to give his full name and address to a member of the Police Force, [he] did fail to do SO."	That was a charge of an offence under s.134(2) of the Police Administration Act.



The learned magistrate heard evidence from two police constables to the effect that one of them had asked
Mr Conrad for his name and address and he had responded: 'I have nothing to say to you'. It is from that exchange that the charge under s.134 was brought against Mr Conrad.

It would be completely unacceptable in the free and democratic society of the Northern Territory that a police officer could simply approach a person going about his or her business and demand under penalty to have their name and address.	That is not the law; generally speaking, a person is not bound to answer questions put to him by the police.
Nevertheless, provision has been made by s.134 of the Act in certain limited circumstances for the police to require, under penalty, that a person give his or her name and address.	That provision, as far as relevant, is as
follows:-


"134.	Requirement to furnish names and addresses.

	Where a member of the Police Force believes on reasonable grounds that a person whose name or address is unknown to the member may be able to assist him in his inquiries in connection with an offence that has been, may have been or may be committed, the member may request the person to furnish to the member the person's name or address,

or both.


	Where a member requests a person under

sub-section (1) to furnish his name or address, or both his name and address, to the member
and informs the person of his reason for the request, the person -

	shall not refuse or fail to comply with the request;


Penalty $200.

	Where a member who makes a request of a person under subsection (1) is requested by the person to furnish to the person the member's name, or the address of his place of duty, or both, the member -


	shall not refuse or fail to comply with the request;


Penalty $200."	(emphasis mine)

It can be seen that there are several statutory preconditions to the offence created in s.134(2). One of them is that the police officer "believes on reasonable grounds" that the person in question "may be able to assist him in his enquiries in connection with an offence" that either has been committed already or may have been committed already or may be committed in the future.

I am satisfied that sufficient evidence that that precondition had been met was placed before the court: Constable Elferink's evidence was that he believed and had








reasonable grounds to believe that Mr Conrad might be able to assist him in his enquiries into certain offences that he believed had been committed.

A second precondition in s.134(1) is that the name and address may be requested only of a person "whose name or address is unknown" to the police officer.	This emphasizes that the request must have a meaningful purpose.	I consider that since that precondition is written into s.134(1) it is vital that there be evidence placed before the court that the police officer concerned did not know the name or the address of the person in question.	Unless that fact is established, there is no power to request the name and address under s.134(1); more importantly, unless that fact is established there is no offence under s.134(2) of refusing or failing to comply with a request "under
sub-section (1)."	See generally Hazell v Parramatta County Council (1968) 1 NSWR 165.	There was no such
evidence placed before the magistrate in this case, as Mr Murphy very properly conceded.

Under s.134(2) it is necessary for the police officer to inform the person whose name and address he requests, of "his reason for the request".	Mr Murphy submits that although there was no evidence before the magistrate in specific words of any such reason being given to Mr Conrad, nevertheless the fact that Mr Conrad was arrested on that


occasion is sufficient.	In my opinion, an arrest as such does not amount to informing a person of the "reason for the request", so as to meet the requirements of s.134(2).

As can be seen from s.134(3), a degree of mutuality is written into s.134, for the protection of the ordinary person.	When a police request for name and address has been properly made of a person, in compliance with s.134(1) and (2), sub-section (3) provides that that person can in turn request the police officer to give him the officer's name and his place of duty, or both;	and it provides for a corresponding penalty if the police officer either refuses or fails to comply with that request.

It can be seen that the law does not treat a police request for name and address as a simple formality; it is properly seen as an important matter involving personal freedom, one which requires preconditions to be met before a penalty can result from a failure to comply; and it triggers certain citizen rights as well.

The conviction of Mr Conrad cannot stand, because two preconditions which required to be proved in court before he could be lawfully convicted of the offence of failing to comply with a request under s.134(1) were not in fact sought to be proved.









Accordingly, the conviction of 23 March of the offence under s.134(2) is quashed, and the penalty of $125 imposed is set aside.
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