

IN THE SUPREME COURT
OF THE NORTHERN TERRITORY OF AUSTRALIA
236 of 1993	BETWEEN:
GEORGE PANAGIS KOSMATOS
Plaintiff
and
NORTHERN TERRITORY OF AUSTRALIA
First Defendant
and
DR. JOHN HARGRAVE
Second Defendant

MASTER COULEHAN: REASONS FOR DECISION
(Delivered 8 September 1994)

In this proceeding the plaintiff claims damages for personal injury arising out of negligent medical treatment.

Before the Writ was served in December 1993 the plaintiff provided copies of medical reports. At the time of service it was made clear that the plaintiff intended to proceed expeditiously. The defendants were invited to arrange medical examinations "sooner rather than later".

In February 1994 the defendants' solicitor responded that he would make arrangements for the medical examination of the plaintiff after interrogatories had been answered.

The plaintiff provided a copy of a psychiatrist's report by letter dated 20 May 1994.

By letter dated 16 June 1994 the plaintiff's solicitors informed the defendants' solicitor that the plaintiff was in Greece and that funding would be required to return him to Australia for
medical examinations or he could be examined in Greece.

It appears that the plaintiff returned to Greece in mid-May 1994. No explanation has been provided.

The defendants have given notice that they require the plaintiff to be medically examined in Sydney.

The plaintiff seeks directions, including directions as to the payment of his travelling expenses from Greece.

	provides that a defendant may request a plaintiff to submit to an appropriate medical examination. The plaintiff may not refuse or neglect to comply without reasonable cause.


	provides that the costs of the examination shall be costs in the cause, the defendants being required to pay a reasonable sum to meet his travelling and other expenses.


The question is, what is reasonable?

The plaintiff argues that the defendants had ample time to arrange for medical examinations prior to his departure and should bear the cost of his return.

However, the defendants did not act unreasonably in deferring the medical examinations until after interrogatories had been answered and advising the plaintiff's solicitors of this intention.

It was reasonable that the plaintiff inform the defendants of his intention to leave Australia to enable them time to arrange appropriate medical examinations before he left.
I consider that it is reasonable that the defendants only be required to meet the plaintiff's travelling and other expenses from Darwin to Sydney.

The directions sought in paragraph 2 of the summons are refused.

No argument was offered in relation to paragraph one. I will adjourn further consideration of the summons to a date to be fixed with liberty to apply.

