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THE CORONERS ACT

INQUEST INTO THE DEATH OF RUTH ALISON NEUENDORF


RICE J



REASONS FOR DECISION
(delivered 21 July 1989)

This is an application pursuant to s.40 of the Coroners Act by the Attorney-General to quash the inquest that was held into the death of Ruth Alison Neuendorf, and to apply for a new inquest.

The Attorney-General is the relevant Minister by

virtue of ss.35 and 36 of the Interpretation Act.	Section

36 of that Act is to be read with the Administrative Arrangements Order which is published in the Gazette on 14 July 1988.

I am of the view that no application for leave is required since the application is made on the fiat of the Attorney-General and the Attorney-General has made the application himself.
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Pursuant to s.40 of the Coroners Act, I find that as a matter of fact that there exist some grounds specified in s.40{b) of the Coroners Act which enable me to quash the inquest findings.	In particular, I find that there was insufficiency of enquiry and that in the interests of justice the inquest should be quashed and that another inquest be held.

The applicant in no way challenges the general discharge of the Coroner's duties as he has, in the past, discharged those duties with the utmost ability and competence.	In the present case, however, the applicant submits that there was a failure on the part of the Coroner, first of all, to give the Nissan Motor Car Company an opportunity to be heard when there were relevant matters that the Coroner had to determine which involved the responsibility of that Company.		Secondly, it was submitted, there was an insufficiency of enquiry by the Coroner in view of the findings which he subsequently made. In particular, it was submitted that there were findings which the Coroner made which were not supported by the evidence that was before him.	I do not propose to outline the procedure that was followed at the inquest which is
self-evident from the documents submitted to him.
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The brief facts are that the Neuendorf family was driving south along the Stuart Highway about 84 kilometres north of Elliott, having left Humpty Dao to go to the east
coast of Queensland on 14 December 1987.
 The vehicle in
which the family was travelling was being driven by Grayson Neuendorf who had obtained his licence to drive on ,12
November 1987, some 32 days previously.
 The evidence
before the Coroner indicated that the vehicle was extensively damaged and appeared to have rolled over several times, ending up the correct way.		The vehicle was in a roadworthy condition prior to the accident.	There is no dispute about the cause of death of the deceased which resulted from multiple injuries.	The occupants of the
vehicle were all wearing seat belts.	The road was in good
condition at the time of the accident and the driver was not affected by alcohol. The Nissan Motor Car Company were the manufacturers of the vehicle.

Unfortunately, photographs showing the seat belt anchorages were limited to those on the off-side of the vehicle.	There was no direct evidence of the seat belt anchorages on the near-side of the vehicle on a seat occupied by the deceased.	In particular, there was no photograph of the seat belt anchorage on the near-side of the vehicle.











A brochure showing the make and type of vehicle was before the Coroner but there was no evidence before him that the vehicle which overturned actually corresponded with the vehicle shown in the brochure.

The Coroner, on his own motion, made further enquiries of the police at Darwin directed to the fact that the photographs before him related to the off-side end of the seat.	For whatever reason, no photographs had been taken showing the seat belt anchorages on the near-side of the vehicle.

In view of the fact that the Coroner made adverse findings against Nissan Motor Car Company without giving Nissan the opportunity of being heard, coupled with a lack of evidence on which those findings were based, leads me to the conclusion that the application should be granted.	In particular, because of the deformation of the near-side of the body of the vehicle and the absence of evidence of the pre-accident site of the seat belt anchorages on the
near-side of the vehicle, sufficient doubts exist to give rise to the validity of the Coroner's ultimate findings.

I stress that this is not to say that the Coroner's ultimate findings were not correct, but in the absence of
more reliable evidence and the opportunity of the Nissan
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Motor Car Company to be heard,·constitutes, in my opinion, good reason for a fresh inquest to take place.

I consider, nevertheless, that the Coroner who originally conducted the inquest is best fitted to hear such further evidence as may be adduced before him and I therefore refrain from ordering that the new inquest should be heard before another Coroner.

I make the added observation that irrespective of the Coroner's ultimate findings, any question of civil responsibility will have to be determined in a court of competent jurisdiction where the Coroner's findings will be irrelevant.

Order that the inquest held by Denis Joseph Barritt, a Coroner, into the death of Ruth Alison Neuendorf and upon which he delivered his findings on 8 June 1988, be quashed, and that the Coroner hold another inquest accordingly.

