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The plaintiff claims damages arising out of the purchase of a machine from the first defendant for $160,000-00 in October 1990. It is alleged that the defendants fraudulently and negligently made false representations as to the condition of the machine.
The defendants deny making the representations and allege that the plaintiff's decision to purchase the machine was made on the basis of its own knowledge of the machine and the expertise of its servants, not any representations made by the defendants.

The first and third defendants have interrogated and the plaintiff has objected to answering a number of interrogatories. The main objection is that the interrogatories do not relate to a question between the parties (see O.30.07(1) (a) and (2) ).

Broadly, the questions between the parties are:-
	Did the defendants make	representations?
	Was the plaintiff induced by the representations to purchase the machine or did it rely on its own knowledge and expertise?
	Were the representations false?
	Did the plaintiff suffer any and what damage?




Interrogatories 1-3 inclusive relate to documents which contain information as to the machine prior to the date of purchase. They may be relevant to the knowledge of the plaintiff as to the condition of the machine at the time of purchase.

In interrogatory 1(c) and (d) the defendants enquire as to the qualifications and experience of the authors of a report apparently made after inspection of the machine. In interrogatory 1(e) the defendants enquire as to the number of reports the authors had compiled while in the employment of the plaintiff.

The information sought in interrogatory 1(c) and (d) may be relevant if the author or authors of the report were involved in the decision to purchase the machine. In the absence of this being ascertained or alleged the interrogatory does not relate to a question between the parties.

The information sought in interrogatory 1(e) is irrelevant in any event.

In interrogatory 2(c)(1), the defendants enquire as to the manner in which the value of the trade allowance for the machine was calculated and in 2(c)(11) as to the qualifications and experience of the person who made the calculation.

As there is nothing to indicate that the figure was "calculated", interrogatory 2(c)(1) is unclear (O.30.07(1)(b). Interrogatory 2(c)(11) falls with interrogatory 2(c)(1). In any event it is not clear how either part of this interrogatory relates to a question between the parties.

In interrogatory 3(b) the defendants enquire as to the names and qualifications of the authors of a document which appears to comprise two pages of calculations. This interrogatory does not relate to a question between the parties for the reasons given in relation to interrogatory 1(c) and (d).

Interrogatories 4, 5 and 6 relate to documents which appear to have come into existence after the purchase of the machine. They may be relevant to the value of the machine and to the extent of the loss.

However, the purpose of the creation of the documents (interrogatories 4(a), 5(a) and 6(a)) does not appear to be relevant, nor does the qualifications and experience of the authors (interrogatory 4(c) ) or the information available to the authors (interrogatories 5(b) and 6(b) ).

Interrogatory 7 relates to an "SOS Report", the meaning of which term was not explained. In the absence of an explanation the interrogatory is unclear and it is not possible to determine its relevance.

Interrogatory 9 relates to the formation and completion of the contract, which is admitted in the pleadings. This is not a question between the parties.

Interrogatory 10 relates to the employment by the plaintiff of one
R. Barts. It is admitted in the pleadings that Mr Barts was the plaintiff's agent. The questions as to his qualification and employment description may only be relevant if he was involved in the decision to purchase the machine, which has not been ascertained or alleged.

Interrogatories 11 and 14(b) enquire as to the benefits, if any, received by the plaintiff's employees in relation to the purchase of the machine. The pleadings make no reference to such an allegation, which does not otherwise appear to be relevant.

Interrogatory 15 enquires as to the number of second-hand earth moving machines purchased by the plaintiff between 1 July 1990 and 31 June 1991. It is not clear how this relates to a question between the parties.

Interrogatories 16 and 17 enquire as to the knowledge of the plaintiff of the reduced demand for and prices of second-hand machines in 1990 and 1991. These interrogatories are unclear because they do not identify the time to which the interrogatories relate and they assume a reduction in price and demand. The relevance of these interrogatories is not apparent.

I conclude that none of the interrogatories the subject of the summons are proper interrogatories and the application is refused.

