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IN THE MATTER of the Companies Act (1963) as amended)

AND IN THE MATTER of DORCON CONSTRUCTIONS PTY LTD (in
Liquidation)
BETWEEN:

BLACKWOOD HODGE (AUSTRALIA) PTY LTD

First Applicant
AND:

HUNSBURY DIESELS (AUSTRALIA)
PTY LTD formerly CUMMINS DIESEL SALES AND SERVICE PTY LTD

Second Applicant



DORCON CONSTRUCTIONS PTY LTD
{in Liquidation)
Respondent

No.281 of 1986	BETWEEN:
b.R.C. EKGINEERTKG PTY LTD
Applicant

AND:
DORCON CONSTRUCTIONS PTY LTD
(in Liquidation)
Respondent



No.282 of 1986	BETWEEN:
BRIDGE AUTOS PTY LTD trading as BRIDGE AUTOS JABIRU
Applicant

AND:
DORCON CONSTRUCTIONS PTY LTD
(in Liquidation)
Respondent

No.453 of 1984	BETWEEN:
BRIDGE AUTOS SALES AND SERVICE PTY LTD
Applicant

AND:
DORCON CONSTRUCTIONS PTY LTD
(in Liquidation)
Respondent




CORA!, :	Kearney J.


REASONS FOR DECISION
(delivered 19 Decew er 1986)


The respective applicants in proceedings nos. 259 of 1986, 281 of 1986, 282 of 1986 and 453 of 1984 have each applied for the validation of certain payments made to them by the respondent, Doreen. More accurately, perhaps, they
seek orders that the payments are not rendered void by the operation of s.227(1) of the Companies Act. The amounts involved are $7,628.50, $13,277.12, $2,040.94 and $2,028.51 respectively.

As the applications involved .similar issues, by consent they were heard together.

S.227(1) of the Companies Act provides:-


"Any disposition of the property of the company .•. made after the commencement of the winding up by the Court, is unless the Court otherwise orders void." (under lining mine).


The rationale of s.227(1), including the giving of a discretion to the Court, is set out in Re Wiltshire Iron Co; ex parte Pearson (186 8) 3 Ch. App. 443• Cairns L.J. described a similar provision as -

'' a wholesome and necessary provision to prevent during the period which must elapse before a Petition can be heard, the improper alienation and dissipation of the property of a company in extremis. But where a company actually trading, which it is in the interest of everyone to preserve and ultimately to sell as a going concern, is made the object of a winding-up Petition, which may fail or may succeed, if it were to be supposed that transactions in the ordinary course of its current trade, bona fide entered into and completed, would be avoided, and
would not, in the discretion given to the Court, be maintained, the result would be that the presentation of a Petition, groundless or well-founded would, ipso facto, paralyze the trade of the company and great injury, without any counterbalance of advantage, would be done to those interested in the assets of the company.• (underlining mine).


This indicates the type of transactions to which the exercise of the Court's discretion is directed.

I deal first with the principles which should guide the exercise of that discretion. In Re Atlas Truck Service Pty Ltd (1974) 4 A.C.T.R. 19, Fox J. at p.21 described how the discretion may be exercised, viz:

	in general the sort of disposition by a compc>:y which is likely to be vclidcted is one which was bona fide believed to be at the time, in the best interest of the crEeditors." (underlining mine).



The Court's discretion is wide; it was described by  Vaisey J.    in    Re Steane's (Bournemouth) Ltd    (1950) l Al E.R. 21 as:-


	controlled only principles applicable discretions"

 
by		the to
 
general judicial


Earlier, his Honour said:-
	each case must be dealt with on its own facts and particular circumstances (special regard being had to the question of the good faith and honest intention of the persons concerned) and ••• the court is free to act according to the judge's opinion of what would be fair and just in each case."



Two other useful guides	to	the	exercise	of	the	Court's discretion under s.227(1) are that -

	Unsecured creditors should be paid pari passu: Re Civil Service and General Store Ltd (1888) 58 L.T. 220.


	The Court would normally validate a disposition made in good faith when the parties are unaware that an application has been made unless there is ground for thinking that there was an attempt to prefer the disponee: Re Gray's Inn Construction Co. Ltd (1980) All E.R. 814


I note that in a judgment in a similar application made earlier this year in relation to  the respondent, Nader J. discussed the practical application of these principles: see Pioneer Asphalts Pty Ltd v Southwell, unreported, 6 March 1986. In that case the applicant was the sole supplier in Darwin of bulk quantities of asphaltic
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concrete. Doreen had a credit account with the applicant; payment was due 30 days after the issue of a statement. The applicant supplied asphalt on 11 May 1982, invoiced Doreen  on 31 May, and sent a statement in August. Meanwhile, a winding-up petition had been presented on 27 July 1982 although it was not advertised until 24 September. The applicant's officers became aware of the petition only in December, and meanwhile had received payment in the ordinary course of business. If payment had not been made Doreen's credit would  have been suspended.  The applicant continued to supply asphaltic concrete until September 1982. In applying for validation, the applicant relied on the fact that it was a payment in good faith made in the ordinary course of business, and the  creditors  were  said  to  be benefitted because Dcrcon was thereby enabled to continue to obtain concrete and to continue to trade. The liquidator subrr,i tted that the fact that the payment was made  in good
faith in the ordinary course of business was insufficient  on
its own to warrant an order for validation and that "some furt er special circumstances must be Ehown sufficient to justify the court giving the applicant what would amount to a preference over other unsecured creditors". The reference to "special circumstances" is apparently a reference to Jardio  Holdings  Pty  Ltd  v Doreen  Constructions Pty Ltd
(1984) 3 F.C.R. 311 at p.317.
 The Federal Court at pp.316-7
discussed	s.227,	gave examples of factual situations which


might warrant	the	Court	sancti'oni'ng	a	transacti'on	and ,
dealing with the presumption that the disposition is inimical to the interest of the general body of creditors, said -

" the presumption is not a conclusive one; special circumstances may justify the intervention of the Court under sec.227, but only as a means to an end; and that end is the promotion of the interests of creditors as a whole"


Jardio's case	concerned	a	series		of	transactions	in September	1982		whereby	certain	unsecured debts of Dorcon
were converted into secured	debts. Asphalts Pty Ltd	(supra)	noted legislation and considered that -
 Nader		J.	in	Pioneer the	purpose	of	the


" the paramount consideration  is whether a balance of advantage was anticipated by the company to flow to it as a consequence of making the payment."


The "balance of advantage" there anticipated was in the nature of "co1mr,ercial benefit". So his Honour posed as the a•uestion for determination in that case -

"whether the dispensation in question was reasonably perceived by the company as conferring such an advantage on it that the payment out of $3808.88 was justified. Was the result of the payment seen as producing a result more
beneficial	to	all	creditors than would
have been the been made?"
 case if the payment had not



After considering some relevant circumstances - the fact that the parties were at arms length, the lack of any suggestion that the payment was made other than for the company's advantage, the legitimate concern by the company's officers to keep the company trading - his Honour concluded that a validating order should be made. I have dealt with the case at some length as there are some obvious similarities with the present applications.

The petition to wind up	Dorcon		Constructions	Pty Ltd	was	presented	on	27 July		1982	and	advertised		on
24 September. On 24 !•larch 1983 the company was ordered to be wound up. Pursuant to s.223(2) the winding up is deemed to have commenced or, 27 July 1982, the date the petition was presented.

I now turn to deal with each of the 4 applications.



No.259 of 1986


In these proceedings the applicants move on the affidavits of their manager Mr McLeod, Exhibits 2 and 3. The second applicant is a wholly owned subsidiary of the
first applicant which is the sole agent in the Territory for "Esco" spare parts, the second applicant being the sole Territory agent and supplier of Cummins diesel engines and spare parts. Dorcon had a credit arrangement with the first applicant as from 11 May 1982; it was to be billed monthly, and to pay within 30 days. By 30 June 1982, Dorcon owed the first applicant $3,628.50 for parts supplied during that month. Between May and July 1982 the second applicant carried out repair work on the engine of a prime mover belonging in fact to a finance company, but in which Dorcon had an interest; this  work  was  invoiced  at  a  total of
$1,093.51.	Between	July	and	August	1982	the	second
applicant carried out major repairs to the prime mover, including  rebuilding  the engine; the cost was invoiced on
11 August 1982 at $14,412.57. The second applicant, clairring a repairer's lien, would not deliver up the prime mover to Dorcon after the repair work was completed, until the June account of $3,628.50 had been paid to the first applicant and $4,000 had been paid to the second applicant, being payment of its July account of $1,093.51 and part payment of the account for Sl4,412.57. Dorcon paid the total $7,628.50 (the payment now sought to be validated) by
2 cheques, on 12 August 1982; one for $3,628.50, the other for $4,000. The second applicant then released the prime mover to Dorcon.



known
 I accept the applicants' contention that	had	they in	August	1982	that	Dorcon	was	in	financial
difficulties they would not have released the prime mover until all monies due to them had been paid - it will be recalled that after the prime mover's release $11,506.08 was still owing to the second applicant, and that sum remains unpaid. The factual position was that the prime mover, of an estimated value of $50,000, would not have been released to Dorcon had the $7,628.50 not been paid. Although the winding-up petition had been presented on 27 July 1982 the applicants were not aware of its existence on 12 August, as Dorcon traded normally. I accept that $4,000 of the
$7,628.50 was paid in the ordinary course of business. I also accept that if the $7,628.50 had not been paid the following would have occurred -

	the applicants would have placed a repairer's lien over the prime mover;


	the first applicant would have withdrawn its facilities from Doreen, which however would not have suffered thereby from a l·ack of parts for its ground-engaging equipment, as the evidence is that the first applicant would supply those parts for cash to other repairers; and
	the second applicant would have withdrawn its facilities from Dorcon, which would thereby have suffered great difficulty in having repaired any of its vehicles with Cummins diesel engines.


It seems clear enough, despite the paucity of the evidence, that the prime mover must have been used by Dorcon to transport its equipment from site to site, in the course of carrying out its construction cont acts. As at July 1982, Dorcon had construction contracts at Palmerston, Jabiru and Tennant Creek.

It	appears	from	the	liquidator's	affidavit	of
19 August 1986, Exhibit B, that as at 27 July 1982 Doreen in fact had a total indebtedness of $929,946.07 to trade creditors, and assets of $196,471.00. Mr Southv.·ell, the liquidator, testified. After discussing Doreen's financial history, the liquidator expressed the opinion that secured creditors might be paid 59 in the$; the amount depended on the results of various applications for validations - some
102 were said to be in the course of being made - and could reach 509 in the$. The liquidator appeared to suffer from some lack of factual knowledge of Dorcon's practical working in 1982, due to the disappearance of the then management and a lack of records; he had been appointed on 24 March 1983, when Dorcon's assets stood at $67,204.63.
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As to this application, the liquidator's major contention was that there was a lack of evidence to show  that the payment in question was believed at the time to benefit the creditors as a whole, the onus being on the applicant to show that it did. As far as concerned the
$3,628.50 paid to the first applicant, it was submitted that Dorcon was unlawfully forced to pay that sum by the second applicant, and in any event that payment had not been shown to benefit Dorcon's creditors.

I do  not accept the contention of the liquidator, as far as concerns payment of the $4,000.00 to the second applicant. The essential question is whether, overall, the payment of the sum of $4,000.00 would have been reasonably perceived, as at August 1982, as offering some advantage or potential advantage to Dorcon and thus to its then general body of creditors. I think that it would have been so perceived. The applicants and Dorcon were already at arms length. Dorcon's business would have suffered from what the second applicant would have done, as I earlier  indicated, had the payment not then been made. The officers of Doreen must have been concerned, and legitimately concerned,  to keep trading and to complete the company's contracts; no ulterior motive for keeping trading has been suggested. For Doreen to keep trading at that time must have genuinely appeared to have been to Doreen's advantage, and to that of its creditors generally.
In other words, for reasons similar to those which appear to have weighed with Nader J. when validating the payments in dispute in Pioneer Asphalts Pty Ltd (supra), I consider that the Court's discretion under s.227(1) should be exercised in favour of the second applicant.

The same considerations do not apply to the first applicant. The settlement of its account was made only because of the demand by the second applicant that it be paid, backed by the sanction that the second applicant would otherwise retain possession of the prime mover. I am not satisfied that the general body of creditors was advantaged by the making of this payment. The argument that it was necessary to pay this sum for the prime mover to be released and thus Dorcon and its creditors advantaged cannot be sustained, because the application of that very pressure by the second applicant, or by the first and second applicants acting together, was unfair and unconscionable. To adopt the words of Hogarth J. in Albion Reed (£.A.) Pty Ltd v Baron Holdings Pty Ltd (1973) 7 S.A.S.R. 564 at 568, when Dorcon paid the first applicant's account -


"it		is	fair	to	say looking down the barrel by	the	[applicants]. an ultimatum."
 
that    it was of a rifle held It was faced with
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It was an unconscionable use of economic power by the applicants; it would not be fair and just to validate such a payment.

I order that the payment of $4,000.00 by Dorcon to the second applicant on 11 August 1982 is not void under s.227(1); I refuse the application in relation to the sum of
$3,628.50 paid to the first applicant on 11 August.


No.281 of 1986


The applicant moves on the affidavit of 3 July 1986 of its current Territory manager, Mr Fell (Exhibit 4); and also on Exhibit 5, the  affidavit  of  2  October  1986 of Mr Camp, who was its Territory manager from 1975 to 1985. It seeks the validation of payments received from Dorcon, in July and August 1962, said to total $13,277.12; and, by leave, the validation of further payments totalling
$1,434.54, received from Dorcon after September 1982. It appears from a letter on the applicant's files (Annexure B to Exhibit 4) that on 8 May 1980 the applicant permitted Dorcon  to trade on credit; payment was to be made  within
30 days, with a credit limit of $2,000.00 per month. The applicant supplied Dorcon mainly with items of processed
steel. In May 1982 the applicant sent Dorcon 13 invoices for items supplied, the amount being $11,7• 73.44; Dorcon paid
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this sum to the applicant winding-up	petition	was
 on	27 July presented.
 1982,	the In	June
 day 1982
 the the
applicant sent Dorcon 4 invoices for items supplied, in	the
total amount of $1,503.68; that sum was paid on 27 August 1982. The applicant as at August and for some time thereafter had no knowledge that Dorcon was in financial difficulties or that a petition had been presented. If the two sums of $11,773.44 and $1,503.68 (a total of $13,277.12, being the amount sought to be validated) had not then been paid, the applicant said it would have withdrawn its credit facilities from Dorcon; it considered, however, as at August 1982, that these payments had been made in the ordinary course of business, Dorcon then trading normally.

It is clear that the applicant allowed Dorcon to trade on credit. Other items to the value of $8,328.11 had been supplied by the applicant to Doreen before the payment of 27 July 1982; between the date of the July payment and the payment of 27 August 1982, items to the value of
$20,555.42 were supplied; and after 27 August 1982 further ite s were supplied, the last on 18 January 1983, to a value of $15,082.56. From October items were supplied only on a cash  basis.  The  total value  of  all these  items   was
$43,966.09,	for	part	of applicant lodged a Proof of
 which sum, namely $27,214.97 the Debt	with	the	liquidator	on
20 December 1984 (Exhibit A).
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The evidence is that in 1982 the applicant was the sole Territory processor-supplier of the particular type of processed steel purchased by Dorcon; the nearest alternative source was Brisbane. The applicant contends that by making the payments on 27 July and 27 August 1982, Dorcon received the benefit of the continued supply of essential items on credit from the applicant, the sole supplier. The total value of such credit items was said to be $35,637.98, the sum total of the amounts $20,555.42 and $15,082.56 referred to above. See Exhibit 4, paras 18-20.

Mr Camp administered the applicant's Territory operations in 1982, and had some personal knowledge of what occurred between Dorcon and the applicant in that year. Inter alia, he deposed -

	[Dorcon]		was		carrying out, at the material times					various		construction contracts		in			which		it	was	building structures		utilizing		concrete.		Items such		as steel mesh and reinforcing bars, processed to the required specifications, were			essential parts of these structures The	supply			of				such			items	was therefore	an	essential			requirement	of

[Doreen] carrying out its contracts.''


Dorcon's credit was cut off by the applicant from late September 1982; trading thereafter was on a cash basis, and the applicant received sums totalling $1,434.54 for
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items	supplied; see Exhibit 11.	By leave, it seeks to have the payment of those sums validated.


As to the totalling	the	sum
 
application	to		validate	the	payments of	$1,434.54	the liquidator relied in
particular on the observation by Fox J. in Re Atlas Truck Service Pty Ltd cited on p.4 hereof. See also Re Gray's Inn Construction Co. Ltd (supra} at 819, per Buckley L.J. The liquidator   observed   that  the cash  payments totalling
$1,434.54 were made at a time when the applicant was aware of the existence of the winding-up petition, and was still willing to supply Dorcon with items required by it to trade, though only on a cash basis. The payments were made for items coterminously supplied between 24 and 30 September 1982, not in payment of past accounts. I consider that these cash payments fall squarely within the type of disposition to which Fox J, was referring in Re Atlas Truck Service Pty Ltd (supra). I am prepared to infer that these items were used in Dorcon's then current contracts, the carrying out of which would clearly have been believed to be for the benefit of all its creditcrs. The transactions were bona fide, in the ordinary course of trade, believed to be in the best interest of the creditors, and did not involve
any attempt to confer a preference. that	the	cash	payments	totalling under s.227(1).
 Accordingly,	I	order
$1,434.54 are not void
As to the application to validate the payments totalling $13,277.12, the liquidator noted that the major part of that sum ($11,773.44), was paid on 27 July 1982, the day the petition was presented, and was a payment in respect of goods supplied in May. The submission was that this showed that the actual course of conduct between the parties did not accord with the credit arrangements stated in the letter of 8 May 1980 (Annexure B to Exhibit 4), a limit of
$2,000 for 30 days. It is clear from the evidence that this is so; various accounts were well in excess of $2,000 and payments were made 2 months after invoice. Mr Camp's testimony was that while the written arrangements provided for 30 days credit, the applicant would allow 45 days, though credit would be cut off if payment was not made v.ithin 60 days. As to the payment on 27 July for the items supplied  in  May, Kr Camp said that Dorcon had told him it
,.;as waiting on a delayed progress payment, and the account would be paid by the end of the month; this information was given him when he telephoned about payment, when the account became overdue. The liquidator contends that despite the "late" payments there was no suggestion that the applicant would cut off Dorcon's access to credit. The evidence was that the applicant presented its invoices following what appears to have been a very complicated procedure which meant that delays were inevitable. The liquidator submitted that there was no tight credit control.
file_5.bin








The significance of the foregoing, the liquidator contends, is that it is proper to conclude that even if Dorcon had not made the payments it made in July and August, the applicant would nevertheless have continued to  trade with and extend credit to Dorcon. That is to say, there was no substance in the applicant's argument that the payments made by Dorcon in July and August 1982 were for the benefit of the general body of creditors because the actual arrangements were such that the sole supplier in the Territory of certain items essential to Dorcon's continued trading would in  any event have continued to supply items and extend credit, enabling Dorcon to continue in business. In other words, the submission was that the actual arrangements between Dorcon and the applicant were such that the applicant would have continued t0 permit Dorcon to trade on credit, even if Dorcon had not made the July and August payments. The contention was that credit would in any event have continued to have been extended to Dorcon by the applicant, until Mr Camp found out about early October 1982 that a winding-up petition had been presented - and possibly beyond that time. (As to the last p0int reliance was placed on Exhibit A, the applicant's Proof of Debt, and 3 items therein referred to as goods supplied on credit to Dorcon in October 1982. Mr Camp in evidence said that 2  of  those items were listed in error, as they were cash sales.)  And so, the liquidator's argument concluded, the applicant had
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failed to show any special circumstances which made it desirable in the interests of the unsecured creditors as a whole that the July and August payments be made, and the general purpose of s.227(1) - to ensure creditors are paid pari passu - would be attained by refusing validation.

Apart	from	this	submission,	the contended that evidence was lacking to	establish
 
liquidator that	the
contracts for which Dorcon required the items supplied were in fact contracts which it was in the interest of the creditors to continue at the time; and evidence was also lacking as to the benefit the creditors would have expected to 5ain from the performance of those contracts by Doreen.

Upon reflection I  do not accept the liquidator's co tentions, persuasively though they were argued. It is clear, I think, that the applicant supplied processed steel to Doreen, essential for Doreen's carrying out of its
construction
 contracts;
 and	the
 carrying	out	of	those

contracts was crecitors.
 for	the Desrite
 benefit	of the	fact
 the	general	body	of that		the	applicant's
complicated invoicing arrangements meant that credit was	in
fact extended for up to 60 days or more, I think it is clear from Mr Camp's evidence that if payment were delayed beyond such a period Doreen's access to credit from the applicant, the sole supplier, would have been cut off, to the detriment
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of Dorcon and its creditors. The payments in July and August were made in the ordinary course of business in good faith without any intention by the applicant to acquire a preference, and made at times when the applicant was unaware
of the presentation of the petition. The payments were made, I think, because Dorcon saw them as necessary to be made to gain the commercial benefit of continued credit access to a vital supplier. If the question is posed as to the result had the payments not been made when they were made, the answer is I think that credit would have been terminated and Dorcon's construction business promptly would have been adversely affected. There is certainly a paucity of evidence that the carrying out of contracts then being undertaken by Dorcon would have been beneficial, but such evidence as there is points in that direction and there is notting to suggest that those contracts would not have been profitable.

In	the	light of the foregoing I consider that the proper	order		is		that	the	payments	of	$11,773.44	and
$!,S03.68 made on 27 July and 27 August 1982 are not  void
under s.227(1).


No.453 of 1984
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In these proceedings, the applicant	moves	on	the affidavit	of	Mr Shaw,	a	director	of	the applicants, of
4 July 1986, Exhibit 7.


The applicant seeks	validation	of	a	payment	of
$2,028.51 made to it by Dorcon on 11 August 1982. Mr Shaw deposes that the applicant was the sole approved supplier of mechanical spare parts and fuel; that is, it was approved by the Jabiru Town Authority, though there was another supplier for some time. It supplied Dorcon with spare parts and fuel, and serviced its vehicles. Pursuant to an agreement completed by 23 February 1981 (Annexure A to Exhibit 10) Dorcon traded on 30 days credit with, apparently, 14 days credit for fuel. The amount of $2,028.51 was in payment for fuel and services supplied between 23 June and 15 July 1982 aE detailed in the 6 invoices annexed to Exhibit 7, which were forwarded to Doreen in July 1982.

Mr Shaw	deposed	that	he	believed	the	sum	of
$2,028.51 was paid in the ordinary course of business, and that he had no reason to suspect that Doreen was in financial difficulties. He was aware that Dorcon had contracts at the time in the Jabiru area, and required fuel, maintenance and spare parts for its vehicles to carry out those contracts. He stated that if the 6 invoices had not been "settled promptly", the applicant would not have


supplied fuel etc. to Dorcon. As the applicant was the only approved outlet in Jabiru, and, in any event, the primary outlet, Mr Shaw considered that Dorcon would have
experienced
obtaining contracts;
 great	difficulty,	in	those circumstances, in the	fuel		etc.	necessary		to	carry	out	its the	nearest	fuel outlet was at South Alligator
river.	Mr Shaw said that Dorcon continued to trade normally
and the applicant continued to supply fuel etc. on credit to Dorcon until late September 1982.

In testimony, Mr Shaw said that the applicant had a strict system of credit control.

I do ot consider that Dorcon would have experienced great difficulty in obtaining fuel etc. from other outlets. The evidence is that fuel could be obtained at Cooinda and Oenpelli as well as South Alligator. The
liquidator contended that there was a lack of proof that the items supplied were used for the purposes of any of Dorcon's contracts, so it could not be said that the payment was made in a bona fide belief at the time that it was in the best interest of creditors. The onus lay on the applicant to make out a case for the discretion under s.227(1) to be exercised in its favour.
	I





I accept that the payment was made and received in good faith. However it must be shown that the payment was made because Doreen anticipated that to do so was commercially beneficial. I am not satisfied that this has been proved. It has not been shown that the payment was bona fide believed at the time to be in the best interests of the creditors. There is a lack of sufficient evidence to link the fuel and services provided, to vehicles used in
carrying	out	Doreen's contracts. reason why the applicant should be
 Accordingly, there is no allowed	to	retain	the
advantage it has secured over other unsecured creditors of Doreen, in breach of the general rule that unsecured creditors should be paid pari passu. I refuse the application.


No.282 of 1986


In these proceedings the applicant, which is identical with the applicant in proceedings No.453 of 1984, there having been a change of name, moved on the affidavit of cne of its Directors Mr Shaw, sworn on 4 July 1986,
Exhibit 8.


The applicant seeks	validation	of	a	payment	of
$2,040.94 made by Dorcon on 26 August 1982.
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Mr Shaw deposes to the same effect as in his other affidavit of 4 July 1986, Exhibit 7; see the earlier discussion in proceedings No.453 of 1984. On 4 August 1982 the applicant invoiced Dorcon in the sum of $2,040.94, for fuel and services provided on or about that date. On
26 August Dorcon paid the account.


In all other material respects the evidence, or lack of it, is the same as in proceedings 453 of 1984. I refuse this application for the same reason as I refused the application made in those proceedings.

The orders in the 4 proceedings are as indicated in these reasons.





