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REASONS FOR JUDGMENT
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RICE J.		I have had the benefit of reading the reasons for judgment of Martin J. and of Angel J., each of whom sets out briefly the essential facts on which his decision is based.	I shall not repeat them.

In my opinion, evidence of a sizeable sum of money found in the appellant's flat in two separate lots of $2,000 and $750 was admissible as probative of the purpose for
which he had the cannabis in his possession. into evidence was aimed at that issue alone.
 Its reception
Had no money


been found, the weight of the cannabis per se would have been sufficient to have required the appellant to establish on the balance of probabilities that it was not for the purpose of supply to another person.	Independently of the
onus which the appellant inherited on that score as an
evidentiary presumption, evidence of the money found within the confines of the appellant's room, coupled with his possession of cannabis in saleable bags and notations on the back of an envelope suggestive of sales, combined to establish his purpose of possessing the cannabis was for supply to another person and, in my opinion, attained relevancy on that account.

It was argued by the appellant that the probative value of the presence of the money went to prove no more than that the appellant was in possession of a sizeable sum of cash and that it lacked relevance to the charge in that, at best, it related to past dealings, and hence was irrelevant and so inadmissible on that ground alone.	In my opinion, although the disputed evidence does not fall within the category of similar facts, the fallacy of the appellant's argument is illustrated by the well known statement of Lord Herschell L.C. in Makin v Attorney-General (N.S.W.) (1894) A.C. 57 at p.65, namely:-

"It is undoubtedly not competent for the prosecution to adduce evidence tending to shew that the accused has been guilty of criminal acts other
than those covered by the indictment, for the purpose of leading to the conclusion that the accused is a person likely from his criminal conduct or character to have committed the offence for which he is being tried.	On the other hand, the mere fact that the evidence adduced tends to shew the commission of other crimes does not render it inadmissible if it be relevant to an issue before the jury, and it may be so relevant if it bears upon the question whether the acts alleged to constitute the crime charged in the indictment were designed or accidental, or to rebut a defence which would otherwise be open to the accused."
(Emphasis added.}


These principles have been expounded and exemplified in many decisions since then.	(Harris v Director of Public Prosecutions (1952) A.C. 694 at pp.705, 710;	Reg. v Boardman (1975) A.C. 421;	Markby v The Queen (1978) 140 C.L.R 108, at pp.116-117.)	After citing the passage in Makin's case, in Perry v The Queen (1982) 150
C.L.R. 580, at p.585, Gibbs C.J. continued:-


"The prosecution cannot adduce evidence tending to show that the accused has been guilty of criminal acts other than those with which he is charged if the evidence shows only that he had a propensity to commit crime, or crime of a particular kind, or that he was the sort of person likely to have committed the crime charged.	On the other hand, if the evidence is relevant in some other way, it is admissible even though it reveals that the accused was disposed or likely to commit the sort of crime with which he is charged."	(Emphasis added.}


The fact of being in possession of an unusually large amount of cash may be capable of an innocent

explanation such as a lottery win, a windfall at the races, or, as here, as claimed by the appellant, the munificence of his brother giving him a helping hand in adversity.	Hence the fundamental question of relevancy must be viewed in the light of the circumstances, having regard to the nature of the offence charged.		In this case, once cannabis was found to be in the appellant's possession (a fact admitted by him), then the test of relevancy is focused upon the purpose of that possession.	Reduced to basic simplicity, the question is, "Why did he have it?".	If there is evidence which goes in aid of establishing that he had it for supply, as opposed, for example, for personal use, then to that end that evidence takes on relevancy.

The fact that a sizeable sum of money was found in the possession of the appellant, as opposed to no money at all being so found, tends to rebut a defence based on a purpose other than for supply.	That purpose may be gleaned from evidence of what the appellant has done in the past including, for example, the fact of his being in possession of a large sum of money which is at least consistent with being the proceeds of sale of cannabis.

In my opinion, the jury is entitled to look at all the surrounding circumstances from which it is entitled to deduce, once possession of cannabis is proved beyond
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reasonable doubt, what the appellant's purpose was in having that cannabis in his possession.	It is legitimate for the jury, in determining the issue of purpose, to look, for instance, at the circumstances surrounding the discovery of a sizeable sum of cash in the appellant's possession at the time of the discovery of the cannabis.	The evidentiary presumption comes into operation by operation of law once the prosecution has proved beyond reasonable doubt that the amount of cannabis in the appellant's possession exceeds 50 grams.	He then bears the onus of establishing, on the balance of probabilities, that he had the cannabis in his possession other than for supply.		To this end the appellant sought to show that the cannabis was for his own use and that his possession of the money was innocent.

In this case the primary issue was whether the appellant's purpose of being in possession of cannabis was for supply to another person.	The question of the disputed evidence concerning the money found in his flat can best be tested by a consideration of the evidence viewed essentially from the point of view of the Crown's case against him.
First of all, common sense and experience alone would indicate that a person who has been unemployed over an extended period is not normally in possession of such large sums of cash;	but that those in the business of supplying drugs often are.	Such persons find it preferable to retain
the proceeds of the sale of drugs and secrete the money rather than deposit their ill-gotten gains in a bank with the consequence of leaving an indelible trail which might be revealed upon investigation.	Thus the discovery of cash in the circumstances of this case has probative value as evidence of a business in the sale of drugs and, in turn, evidence of the purpose for which the appellant had the cannabis in his possession in relation to the charge against him.	The probative value of the evidence is to be assessed having regard to its effect "taken together with the other evidence".	Reg v Boardman (1975) A.C. 421 per Lord Cross of Chelsea at p.457.

The concatenation of the evidence of the cannabis in the bags, the notations on the back of the envelope (to which no objection to their admissibility was made at trial) and the cash, therefore entitled the learned trial judge to admit evidence of the cash to support the Crown's contention that it was relevant to establish the appellant's purpose of being in possession of the cannabis in the circumstances of the present case.	This evidence had the effect of establishing the appellant's motive or purpose and connects him with the commission of the crime charged.	(See Harriman v The Queen (9 November 1989) per McHugh J. at p.49.)	Moreover, in my opinion, the disputed evidence concerning the cash clearly transcended its merely
prejudicial effect, and hence no question of exclusion by reason of the exercise of the trial judge's discretion to do so arose.

The disputed evidence concerning the money does not fall within the category of evidence of similar facts, but as Brennan J. observed in Harriman's case at p.3:-

"Where evidence does show more than the mere commission of another offence or predisposition to commit an offence and is otherwise probative of the offence charged or of a fact in issue, there is no rule of evidence which compels its exclusion.	If, as a matter of human experience, the evidence tends to establish the offence charged or a fact in issue otherwise than by showing merely the commission of another offence or a propensity to commit an offence, the evidence is admissible.	I would therefore respectfully agree with McHugh J. that evidence of events which are part of the res gestae is admissible - and will usually be admitted - even if that evidence reveals the commission of an offence other than the offence charged.	But,   for my part, I do not find the classification of evidence revealinq the commission of another offence as 'circ stantial' to be helpful in ascertaining the criterion of its admissibility.
Whatever the classification of the evidence, its admissibility depends on its satisfaction of the criterion that its probative force clearly transcends its merely prejudicial effect:
Hoch v The Queen (1988) 165 C.L.R. 292, at p.300, and the cases there cited.	I would regard the distinction between res gestae evidence and circumstantial evidence as illustrative of the differing application of a single criterion rather than as a ground for applying different criteria of admissibility or invoking different approaches to the exercise of the judicial discretion.	If this view departs from that of McHugh J., the departure is more in the realm of theory than of practice."


The same considerations apply in relation to the finding of notations on the back of an envelope found by the police in the appellant's rubbish bin.	The fact that some of the notations were apparently of no consequence does not, in my opinion, render the notations, which were indicative of sales, inadmissible.	It remained for the jury to make what they could of the notations taken as a whole.	The incriminating notations were highlighted by the learned trial judge and the appellant's explanation of them given equal prominence.			It remained for the appellant to discharge the evidentiary presumption against him, and this he failed to do.		Equally, the learned trial judge left to the jury the issue of the large amount of cash found in the appellant's possession and drew pointed attention to what the appellant claimed was an innocent explanation, namely, a loan of $4,000 from his brother.	The jury, by its verdict, obviously rejected this explanation as well, as it was entitled to do.	After all, the appellant's initial explanation to the police was that he had received this money from a prominent business man in Darwin which was at variance with the story he told when giving evidence.

The learned trial judge rightly, in my opinion, rejected as inadmissible a letter written by the appellant's brother to the Commissioner of Police shortly before trial in which he claimed that he had loaned the appellant the sum
of $4,000.	The appellant's brother died before trial and was, therefore, unable to be called to support the appellant's explanation regarding this alleged loan.	I reject the appellant's argument that this letter was admissible since, in my opinion, the contents were clearly hearsay and did not attain admissibility under any exception to the rule either at common law or by statute.

Once the appellant resorted to an attack upon the character of the investigating officers during the course of his counsel's cross-examination of them, he thereby "threw away his shield" and evidence of his earlier conviction for the same offence charged at his trial was properly admitted against him.

In all the circumstances, I consider that it was open to the jury to return a verdict of guilty on the indictment as charged and that there was no error in any of the rulings on the admissibility of evidence or in the summing-up.

As to the application for a change of venue, I regard that aspect of the appeal as being totally without foundation.	The appellant submitted before us that, in his opinion, no court in the Northern Territory, whether at Alice Springs or otherwise, would accord him a fair trial.






At all material times the appellant had the right, in addition to his peremptory challenges, to challenge  for cause after being re-arraigned following the aborting of his first trial.	There is no merit in any of the submissions he has made in that regard and accordingly I am of the opinion that his appeal must fail.	I would, therefore, give leave to appeal but dismiss the appeal.
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MARTIN J.


When police attended at the appellant's flat he handed to them a quantity of cannabis weighing in all about
118 grams.	The police say that he said  that he  had purchased it in a bulk lot, had split it up into the four bags which he produced, and that he had stored it for his own use.	He said he proposed to go to Alice Springs and use it there and had procured it in Darwin because it was too expensive to buy in that town.	According to the appellant he had purchased the cannabis already packaged in the bags.


He was charged with possession of the cannabis for the purpose of supply.	The weight of the substance exceeding 50 grams., he was deemed by the legislation to have had it for that purpose (s. 67(2)(a) Poisons and Dangerous Drugs Act), and the onus of proving otherwise rested upon him.	On these bare facts it would have been up to a jury simply to decide whether the statutory presumption had been displaced, on the balance of probabilities.

However, whilst searching the flat the police came across $750 in $50 notes under the mattress and $2,000 in
$100 and $50 notes in the pocket of the appellant's jacket. That cash was seized by the police, as was an envelope upon which there were, inter alia, a number of figures, calculations and the forenames of three people.

Prior to the trial commencing, it was known from the evidence at the committal proceedings and at a previous aborted trial, that the police witnesses evidence would be that the accused had given conflicting statements as to how he came by the cash, and that the accused would deny any such evidence, saying that he gave consistent explanations. Whatever may be the case nothing which the accused is alleged to have said on that matter, of itself, went to showing that the cash was tainted, nor that the cannabis in his possession was for the purpose of supply.	It was apprehended that the Crown would point to its evidence of
the accused's conflicting stories as going to his credibility, and perhaps his having a guilty mind.  According to the proposed police evidence the accused had said on one occasion that the money had been lent to him by a prominent businessman, and on another by his brother.	The accused would say that he only referred to a loan from the latter, who had died prior to the trial.

As to the notations on the envelope, it was known that the police evidence would be that they were consistent with calculations of the market price of cannabis of two separate weights, multiplied by numbers representing a quantity of sales.	For example, 135 x 10, where 135 equates to the market price of a one half ounce of cannabis and 10 equals the number of sales.	In two cases the resultant figure appeared adjacent to forenames, for example "Lep - 1350".	There is no apparent relationship between the numbers on the envelope and the cash.	Assuming that one of the numbers represented sales, there was nothing to show that they were in relation to the past or were prospective. The accused had explained that figuring to the police as being nothing more than "doodling", relating to a claim for compensation he proposed to make against the government for a period of time he had spent in prison upon a conviction for an unrelated charge which had been quashed.







Prior to the Crown opening at the new trial, counsel for the accused objected to the tender of the cash. He did not expressly object to the proposed police evidence of what the accused  had to say about it.	There was no objection to the tender of the envelope.	He argued that the cash was irrelevant, suggesting that it could only tend to show that the appellant had, at some time prior to the finding of the cannabis in question, engaged in selling cannabis; that his client stood trial for having cannabis in his possession for the purpose of supply, not for having sold cannabis in the past, for which, in any event, there was no evidence; that neither the cash itself, nor any inference which might be properly drawn from it, could possibly have any bearing on the charge then before the Court.	It was not, he said, probative of any fact at issue.

Counsel for the Crown argued that the cash and notations on the envelope, taken together and with the cannabis found, would enable the jury to infer that the cannabis was not in the accused's possession for his own use, anticipating the accused's denial that he had it for supply to another.	The circumstances of the money, it was suggested, pointed to the appellant being in the business of supplying cannabis and thus the jury could infer that the accused's intention in regard to the cannabis in his possession was not to use it himself; an inference of guilt as to the offence charged could be drawn from the possession of the cash.
4








The learned trial judge ruled, in the absence of the jury, that the cash was admissible, being relevant to one of the issues, namely whether the accused's purpose in having the cannabis was for the purpose of supply.	He went on in his reasons to observe that the weight to be given to that evidence was a different matter, and that it was not led to show a discreditable disposition on the part of the accused nor as similar fact evidence.

The cash and envelope were admitted into evidence, the envelope without objection.	The police gave evidence of the conversation they said they had with the appellant in regard to those matters and the accused also gave evidence along the lines already indicated.

The Crown sought to use the evidence of the police, as to the conflicting statements made by the appellant as to the source of the cash, as going to his credibility, no doubt to cast doubt upon his story that the cannabis was for his personal use.	If he could not be believed regarding how he came by the cash, he could not be believed upon his denial that the cannabis was for the purpose of supply.
There were other attacks on his credit regarding other matters.	The prosecutor, in his closing address, urged that there was ample evidence upon which the jury could be satisfied beyond reasonable doubt that the Crown had made out its case, even without having resort to the notations and the cash found in the flat.






Counsel for the appellant also dealt with the evidence as to what was said about the cash as being a credibility issue, and forcefully pointed out to the jury that there was no evidence that the money had any connection with the sale of cannabis or any other drug.

In his summing up to the jury, His Honour first mentioned the cash in the context of another dispute between the Crown and the appellant.	That concerned whether the cash, and other items, including the cannabis, came before the Court at trial in the same plastic bags they were in when removed by the police from the flat.	The appellant had alleged tampering with the exhibits.

Next, a reference was made to the cash when His Honour referred to part of the evidence of one of the investigating police.	That evidence was that the appellant had said to the policeman "Why did you arrest me?	I told you the dope was for my own use", to which he replied "I don't believe you.	You've got $2,750 cash in the flat and there was the paper from the bin with the figures on it.	It appears to me as if you've been dealing in dope".	The jury was reminded of the appellant's explanations that the money came from his family, and that the figures related to his compensation claim.






Further reference to the cash was made when His Honour read to the jury other passages in the transcript of evidence dealing with the appellant's alleged inconsistent statements regarding the source of the money.

Having outlined the evidence for the Crown, His Honour then said "Now, I'll just take you to a few items of the evidence on which you may care to focus", warning the jury that if it was thought that parts of that evidence were not important, then they may be disregarded.	He turned first to the cash, but went no further than to draw attention to the inconsistent statement alleged to have been made by the appellant as to its source.	He then proceeded to put the appellant's case, including his denial that he had said he got the money from a prominent businessman and how the police may have been confused in the recollection of what was said.

His Honour then proceeded to remind the jury of the elements of the offence, the application of the statutory presumption and the onus then resting upon the appellant.
At no stage did he advise the jury of what he considered to be the relevance of the cash, or the weight which might be placed upon it.	After the jury had retired, His Honour was asked by both counsel to give certain further directions.
Amongst them counsel for the appellant requested His Honour to direct the jury that there was no evidence that his






client had sold cannabis.	The jury was recalled and further directions given, including that one.


The appellant's principal ground of appeal against his conviction, which he advanced in person, is that the cash was wrongly admitted into evidence.	He argues that the cash was not relevant to any fact in issue and that if it was admissible then it should have been excluded in the exercise of discretion on the basis that its prejudicial effect outweighed its probative value.	I consider that, although the evidence of conversations between the police and the appellant concerning the cash was not objected to at trial and has not been squarely raised on the appeal, its admissibility should also be considered.		If evidence of the finding of the cash and the cash itself was properly admitted, then what was said about it by the appellant was also admissible.	Otherwise, evidence of the finding and of the cash was inadmissible.

Before this Court the respondent argued that the evidence regarding the cash was admissible on the basis that when taken together with the notes on the envelope and the cannabis, it was relevant to a fact in issue, namely, whether the purpose of the possession of the cannabis was for sale or supply, and the accused's false explanations were matters that a jury could properly take into account. we were referred to Van der Meer v The Queen (1988) 62 ALJR






656, especially what was said by Mason C.J. at the foot of the 2nd column on p. 660, regarding the exercise of a trial judge's discretion as to the admission of evidence.	That case concerned irregularities in the methods used by police in relation to confessional statements and I do not find it to be of assistance.	Reference was also made to Chamberlain v R 153 CLR 521 and especially what was said by Gibbs C.J. and Mason J. at p. 536 as to the proper approach to be made to circumstantial evidence.	That begs the question.	Before a fact may be regarded as circumstantial and thus to be treated in the way their Honours direct, it must, of course, be first properly in evidence.	The challenge here is to the admissibility of the fact of the existence of the cash, not how it should be treated in the course of the deliberations of the jury.	If relevant, and not excluded in the exercise of discretion, it could have been taken, together with the notations, as being circumstantial evidence to which the Chamberlain direction could well have been applied.	No such direction was sought or given.	No mention was made of the necessity for the jury to exclude all hypotheses consistent with innocence.

Nor do I consider that the cash was relevant because, as the respondent puts it, the appellant gave inconsistent statements as to how he came by it.	Those alleged statements could not be relevant unless the cash was.	It can not be that inconsistencies or even








demonstrable lies, regarding a fact which has nothing to do with the case, can make that fact relevant (see the cases referred  to in Burr (1988) 37 A Crim Rat	pp 222 and 223)

A further Crown submission was to the effect that the cash formed part of a collection, the other items being the notations and the cannabis, and thus acquired an evidentiary value which it would not otherwise possess; the cash of itself was innocent, but when put together with the other items it assumed a guilty aspect (Connelly v Allchurch (1925) SASR 7).	In this case the only real issue in relation to the offence was the purpose for which the appellant possessed the cannabis, that is, a present intention in relation to the cannabis then in his  possession.	The cash, if it was to be connected in some way with an intention to supply cannabis, could only be seen as the proceeds of prior sales or as the means of acquiring cannabis in the future.	The latter hypothesis clearly has nothing to do with current possession, and the former going only to showing criminal propensity, is inadmissible.

There was no legitimate connexion between the cash, the notations and the cannabis.		No support for its admissibility can be derived from cases dealing with, for example, housebreaking or other implements (Thompson and Wran v The Queen (1968) 117 CLR 313; Taouk and Hanna v The Queen (1983) 8 A Crim R 349).	Whether taken alone or in






conjunction with the other items it did not tend to show that he was guilty of the crime charged  for some reason other than that he had committed crimes in the past or had a criminal disposition (Harriman v R, High Court of Australia, unreported 9 November 1989).

The respondent also submitted that the weight of the cannabis exceeding the prescribed weight of SOg., the onus of showing that it was not for the purpose of supply rested on the appellant, the standard of proof being on the balance of probabilities (s. 67(2) Poisons and Dangerous Drugs Act).	That is right.	The submission proceeds that it was upon the Crown to lead evidence in its case in anticipation of the appellant's case on that issue.	In the circumstances  of the case that was also right.	The next step in the Crown argument was that the cash and the  evidence surrounding it was relevant to rebutting that anticipated defence.	But again, I do not see how the cash was admissible on that account.	The appellant had not volunteered or explained the cash as evidence in support of his denial that he had the cannabis for the purpose of supply.	His denial rested simply on his assertion that it was for his own use.

I can see no basis upon which the cash could have been properly admitted.	If I be wrong in that, then the failure of the learned trial Judge to direct the jury as to






the use to which they might put the evidence of the cash, the evidence surrounding it, and the weight which might be attributed to it, was a defect in the summing up sufficient to set aside the verdict.


Accordingly I would give leave to appeal, allow the appeal, quash the conviction and direct a judgment and verdict of acquittal to be entered.	This would have been a suitable case in which to order a retrial, but the Crown  does not seek such an order, the cannabis having been long since irregularly destroyed.

There were a number of other matters agitated before the Court, but given the view I have come to  regarding the admissibility of the cash, it is not necessary for me to deal with them in any detail.	Suffice it to say that they went firstly to the exercise of His Honour's discretion in relation to an application for change of venue for the trial.	It has not been shown that that discretion was tainted by any error.	As to matters which went to issues of credibility, as between the police witnesses and the accused, the Court ought not to attempt to put itself in the place of the jury.	An attack was made upon the fairness of His Honour's summing up, but I do not consider that was sustained, except so far as it dealt with the question of  the cash.	The appellant's attack at trial upon the police witnesses left him open to his prior criminal convictions being disclosed as going to his own character.
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ANGEL J:	The appellant, who appeared in person, was convicted on the 16 day of June 1989 after a jury trial before Kearney J. of possession of a prohibited drug, to wit cannabis, for the purposes of supply contrary to the provisions of Section 66(2)(c) of the Poisons and Dangerous Drugs Act.

The appellant's attack upon the jury's verdict, the evidence and the summing up was wide ranging and discursive but the matter ultimately narrows down to only a few issues.










From the outset the appellant admitted that at the relevant time he had in his possession  in excess of 50 grams of cannabis.		The real and only issue was the purpose for which he had it.	From the outset of the police raid upon his premises, the defendant vehemently insisted that he had the cannabis for personal use during a proposed trip to Alice Springs.	It is common ground that the appellant, having in his possession in excess of 50 grams, bore the onus at the trial of proving on the balance of probabilities that he had the cannabis for a use other than for the supply to others:	see Section 67(2)(a) of the Poisons and Dangerous Drugs Act.

From the defendant's premises the police seized various items and in particular cannabis, an envelope and other papers containing jottings, and $2,750.00 in cash.	During the course of the trial these were all tendered by the Crown as exhibits. The envelope and papers were admitted into evidence without objection.	The learned Trial Judge permitted the cash to be tendered and evidence to be given about it over the objection of the appellant.	Although there was confusion and inconsistency with respect to the police evidence (which was much contested by the appellant) concerning the state of the cannabis at the time of seizure, the relevant exhibits comprise plastic bags containing cannabis.	In order to meet a defence comprising innocent explanation for the possession of the cannabis the Crown case largely relied upon the nature of the bagging of the






cannabis, some only of the jottings on the envelope and the cash.	The Crown argued, and the jury by its verdict can be  taken to have accepted, that the appellant's sworn evidence that he had the cannabis for personal use should be rejected.	A large part of the appellant's case before this court comprised a broad attack on the learned Trial Judge's summing up in so far as, it was said, it failed properly to balance the inconsistencies in the police evidence with respect to the cannabis exhibits and the consistent explanation of the
appellant for his actions.	It was said the jury's verdict was unsafe.


This court's function in dealing with such an attack on a jury verdict is well known.


Here, it is not for this Court to step into the jury's shoes and substitute its own decision on the facts for that of the jury.	The Crown as well as the defendant has a right to trial by jury and it is not our function to usurp that right.	I think the discrepancies in the police evidence - for example the discrepancies between Detectives Dowd and Clark and the scientist Miss Ivey - were discrepancies before the jury which were resolved by the jury's verdict.	Questions of admissibility aside, having considered the evidence, and acting within the confines of our role on such a question, I do not think the jury verdict can be said to be unsafe.






I turn to the admissibility of the money found on the defendant's premises.


Whilst in combination with the appellant's unemployment the money gave good grounds to the police to suspect past dealing with drugs the appellant says it is not relevant to the present charge with respect to the cannabis remaining  in his possession.	As I have said, objection to the money was taken at the trial and the learned Trial Judge ruled it admissible on the
ground that it was relevant to a fact in issue namely the purpose for which the appellant had the cannabis in his possession.	The question is whether that ruling was correct.
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The objection taken to the admission of the money into evidence is one of relevancy.		Does the money, from its denomination ($50 and $100 notes) and from the circumstances of the appellant's possession of it (concealed in part under a mattress and in part within a leather jacket within the appellant's single room bedsitter) give rise to an inference relevant to the case?	I ask myself what legitimate process of reasoning can assist the jury?		The money in the circumstances of the appellant's unemployment could assist to a conclusion of guilt with respect to past sales of cannabis.	But the appellant was not charged with that offence.	How does it assist in ascertaining the appellant's purpose with respect to the cannabis in his possession?	The money, if it tended to show the appellant had offended before or was disposed to commit offences








of that kind (i.e. sale of cannabis) could not be admitted into evidence on the offence charged on that score.	That is an illegitimate chain of reasoning.	Of course, evidence of past offences for which a defendant is not charged may be nevertheless admissible as relevant to a step in the proof of another offence charged.	The question in the present case is whether the inference of past dealing which might be drawn from the possession of the money is relevant to the defendant's intention with respect to the remaining cannabis.

There is no assistance to be had from the "paraphernalia" cases or the oncourse unlawful betting cases.	Housebreaking implements found in the possession of the defendant can be relevant to a past event, for example, whether or not the defendant burgled a house.	Similarly, oncourse betting cases involve betting tickets and so forth from which may be drawn an inference of the defendant's purpose on the race track.	But the present case is distinguishable from such cases.	The only link that can be drawn between the money and the defendant's purpose with respect to the retained cannabis is a link that can be made, as has already been noted, by an illegitimate process of reasoning, or by drawing an inference upon an inference:
compare R v Van Beelen (1972) 4 S.A.S.R. 353 at 373-376; (1973)
128 C.L.R. 687n,	and this is so notwithstanding the argument of the learned Solicitor General that the onus of proof upon the defendant is decisive of the question.· The learned Solicitor General submitted that, were the onus on the Crown throughout,






i.e. to prove not only possession but the purpose for which the possession was had, the money would not have been admissible.
On the other hand, so argued the learned Solicitor General, the onus being on the defendant to disprove the deemed purpose there is no question of an inference upon an inference and the money was admissible.	However, as I see it, wherever the onus may lie, if the Crown is to introduce evidence to meet an innocent explanation that evidence must somehow relate to that explanation.

There has to be a nexus between the possession of the money and the offence charged.	The money was not a unit in a collection of things.	The money was not in a box with the cannabis.	It was not indicative of constituting change for use as such in future drug transactions.	The money was not in use for the purpose alleged in the information.	The money was unlike the pad in Connelly v Allchurch (1925) S.A.S.R. 7, which had a use from which could be drawn an inference of the defendant's purpose upon the race track.	In my opinion the circumstances in which the money was found do not enable an inference to be legally drawn as to the appellant's purpose with respect to the cannabis in his possession, and the money was inadmissible.

If I am wrong in this conclusion, I think, in light of the summing up, that the appeal should nevertheless be allowed.	The learned Trial Judge said little about the money and gave no
clear direction to the jury as to how it might be used. Attention has already been directed to certain illegitimate chains of reasoning that might be applied to the money.	The money was highly prejudicial to the defence and was relevant, if at all, in a very confined and somewhat speculative way.		This was not but ought to have been clearly explained to the jury.

It is unnecessary to discuss other matters agitated before the Court.	I agree with the orders proposed by Martin J.

