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IN THE SUPREME COURT
OF THE NORTHERN TERRITORY OF AUSTRALIA
No. 876 of 1986


BETWEEN:

HELENE MARIE PRETTY and PETER LEO PRETTY
Plaintiffs

AND:

NORTHERN TERRITORY HOUSING COMMISSION

Defendant




CORAM:	KEARNEY J.

RULING ON COSTS
(Delivered 19 October 1990)



On 19 August 1988 I delivered judgment herein for reasons which were published at that time.	The plaintiffs' claim was for $13,771.40.	It arose as a result of the exercise by the defendant as mortgagee of its power of sale over their property in Playford Street, Fannie Bay.	The
plaintiffs recovered judgment in the sum of $1499, being part only of the amount claimed.

I then heard the parties on the question of the award of costs.

Mr Waters of counsel for the plaintiffs submitted that the defendant should be ordered to pay the plaintiffs' costs of the action, and those costs should be allowed on the
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Supreme Court scale of costs.	He pointed out that if the defendant had wished to protect itself on the question of costs, it could have paid monies into Court.	He also referred to the attitude of the defendant to this litigation.

Mr Trigg of counsel for the defendant submitted that the plaintiffs had recovered only some 10% of the amount they had claimed, and so in substance the defendant had largely succeeded in the action.	He submitted that the appropriate order as to costs was either "no order as to costs", or an order that the defendant pay the plaintiffs' costs calculated on the Local Court scale of costs.

I now rule on the question of costs.

Order 63 of the Rules of the Supreme Court applies; see transitional Rule 3(2) of Regulations No. 1 of 1988.	In general, the award of costs is discretionary; see
Rule 63.03(1).	However, Rule 63.22(2) provides, as far as is presently material:-


"(2)	Where in a proceeding a plaintiff recovers
- - no more than $2,000, he is not entitled to
costs."

The approach evidenced by Rule 63.22(2) is quite different to the approach in Order 64 Rule 3 of the repealed Rules. In this action the plaintiffs have recovered $1499.
Accordingly, Rule 63.22(2) applies and in accordance therewith the appropriate order is that there be no order as to costs.

Order accordingly.
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