

IN THE SUPREME COURT
OF THE NORTHERN TERRITORY OF AUSTRALIA
AT DARWIN
238 of 1992	BETWEEN:
MANGALA KHADPEKAR
Plaintiff
and
ANGKERLE ABORIGINAL CORPORATION
Defendant

MASTER COULEHAN: REASONS FOR DECISION
(Delivered 28 July 1994)

The solicitor for the plaintiff has applied for leave to file a notice that he has ceased to act for the plaintiff (O20.03).
Leave is required because the address of the plaintiff is not within 15 km of the Registry (O20.03(3)(a) ).

He deposes that he has been unable to receive specific instructions sought in relation to these proceedings or satisfaction as to payment of outstanding fees and disbursements.

The plaintiff has filed an affidavit sworn on 20 July 1994 in oppositon to the order sought by her solicitor. She alleges the following:-

	Her solicitor initially agreed to await completion of the proceeding before being paid. He has resiled from this agreement.
	Her solicitor has been dilatory in the prosecution of her claims.
	Her action will fail if she has no legal representation.
	Her solicitor will retain her files and thus prevent her from pursuing the proceeding.
	Her health has suffered because of the stress associated with these proceedings.

Her solicitor does not concede the truth of those allegations.

The concerns expressed in (c) and (d) above need not necessarily follow if her solicitor ceases to act.

It appears that her solicitor is no longer willing to act on her behalf. In these circumstances the Court is concerned to ensure that the party for whom the solicitor acts is not left unrepresented without proper notice. In Plenty v Gladwin 67 ALR 26, 27 the High Court had the following to say about the High Court Rule of similar effect to O.20.03:-

"Its concern is with the record of the Court and with the service of documents. It comes into play when, rightly or wrongly, a solicitor has ceased to act and the party has not given notice of change of solicitor or notice of intention to act in person. The solicitor may then take steps to have his name removed from the record. The first step is by applying to the Court or a Justice for an order declaring that the solicitor has ceased to be the solicitor acting for the party in the proceeding. As we have noted the Court has a discretion whether or not to make the order, but unless there are special circumstances which render it expedient to retain the solicitor on the record the order will generally be made as a matter of course on proof that the solicitor has in fact ceased to act for the party and that no steps have been taken to take the solicitors name off the record."



There are no special circumstances which render it expedient to retain the solicitor on the record.

There will be an order that the plaintiff's solicitor be granted leave to file a notice that he has ceased to act.

