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IN THE SUPREME COURT
OF THE NORTHERN TERRITORY OF AUSTRALIA
AT ALICE SPRINGS


No. SC 24 of 1993


BETWEEN:
YUENDUMU SOCIAL CLUB INCORPORATED
Plaintiff
AND:
YANANGU STORES PROPRIETARY LIMITED
Defendant


CORAM:	KEARNEY J


RULING
(Delivered 30 July 1993)

The plaintiff's Summons of 13 May 1993 came on for hearing yesterday.	Mr Preston of counsel for the defendant sought an adjournment on the basis that his client was not yet ready to proceed and proposed to obtain up-to-date Financial Statements of the Trust, and to brief counsel.
Mr Preston outlined some of the issues which the defendant contended would require to be resolved at the hearing.	I note that the defendant does not appear to have moved very far, or at all, since Angel J ordered on 21 May that it file any answering affidavit material within 28 days - that is, by 18 June, now some 6 weeks ago.	The only affidavit


material since filed by the defendant is Mr Robinya's affidavit of 29 July, handed up by Mr Preston yesterday.	On the basis on which the application to adjourn was made, there was no merit in it.
However, on listening to what was the advanced by Mr Heitmann of counsel for the plaintiff, I consider it is essential that the other 5 corporations which are unit holders under the Deed of Trust of 21 June 1987 be served with notice of the plaintiff's application.	Their financial interests would almost certainly be affected should the plaintiff obtain the order it seeks, and they are entitled to be heard on that application.	It is also highly desirable that the Trust's Financial Statements as at
30 June 1993 be filed so that the up-to-date financial position of the Trust is available and known to all the interested parties.
For these reasons, I consider it premature to embark upon a hearing of the merits of the application of
13 May, and improper to do so when the other unit holders have not been made aware of it.	I order:
	That copies of all papers filed in proceedings No.24 of 1993 be served by the plaintiff within 14 days on the other 5 unit holders, viz: Nturiya Community Inc., Willowra Community Inc., Pmara Jutunta Era Social Club, Laramba Community Inc., and Walangura Community Inc.;
	That the defendant file in these proceedings the Financial Statements of the Yanangu Stores Unit Trust for the year ended 30 June 1993, by 6 September 1993, and serve the same on the 6 unit holders in the Yanangu stores Unit Trust by 10 September 1993;
	That all 6 unit holders in the Yanangu Stores

Unit Trust be at liberty to file by
20 September 1993 in these proceedings any affidavit material on which they may seek to rely;
	That the hearing of the plaintiff's application of 13 May 1993 stand adjourned to

20 September 1993 in order that a date for the hearing of that application may then be fixed;
	Liberty reserved to both parties and to the other 5 unit holders of the Trust to apply, on 7 days prior notice to the parties and to the other unit holders;
	Costs of the hearing on 29 and 30 July reserved.





