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BETWEEN:
THE QUEEN AND:
WILFRED JOHN O'LOUGHLIN



CORAM:	O'LEARY C.J.


SENTENCE


On 23 April 1986 Wilfred John O'Loughlin pleaded guilty before me to an indictment containing 6 counts.
Three of those counts (counts 1, 3 and 5) charged him with unlawful entry of a dwelling house at night with intent to steal. The first of those offences was committed on
8 November 1985, the remaining two on the following night, that is, on the night of 9 November.	The maximum penalty for each of those offences, as provided by the Code, is imprisonment for 20 yedrs.	The other three counts in the indictment (counts 2, 4 and 6) charged him with stealing a variety of items and some cash from those dwelling houses. The maximum penalty for each of those offences is imprisonment for 7 years.

The offences were committed in company with one James Patrick Mellet, who has been jointly indicted with the





prisoner, and who has also pleaded  guilty to the charges. The information  put before me is that those two were assisted in the offences by a third person who drove them in a car to the vicinity of the places where the offences were committed, and picked them up afterwards to drive them away. It was put to me that that third person was, in fact, the instigator of the offences, and that this prisoner, at  least, was led on by him to commit them.	However, since that third person has pleaded not guilty to the offences and has yet to be tried, I am not able to, and should not, express any view on that matter, one way or the other.

Although the Crown was not able to give me the  total value of the goods and cash stolen, it seems that the goods were at least of the value of about $3,900, and that there was cash in the sum of about $175.	Goods to the value of about $1,300 only have been recovered.

The prisoner is 25 years of age.	He has a long list of prior convictions dating back to 1979.	Included in the list is a conviction for armed robbery in 1980, for which he was sentenced to 9 months imprisonment with hard labour, convictions on 5 counts of house breaking and larceny in 1982 for which he was sentenced to 4 months imprisonment with hard labour, and a conviction, in 1983, for illegal use of a motor vehicle, for which he was sentenced to 7 months imprisonment with hard labour.	The



remaining convictions are for a variety of minor offences which are of no particular significance for present purposes.

In this case, I have had the benefit of a comprehensive and very helpful Pre-sentence Report prepared by Miss Walls, a Probation and Parole Officer, as well as careful and thorough submissions put to me by Mr. Craig who appeared for the prisoner.

The prisoner's family history and background is an unfortunate one.	The alcoholism of both his mother and father, the violence inflicted by his father on his mother, the emotional turmoil thereby engendered in their children, and the lack of any truly stabilising influence in his life have obviously adversely affected the prisoner's development, and, in the end, has unfortunately led to his own abuse of alcohol which has accounted for most, if not all, his previous offences.	In spite of that, however, the prisoner has some achievements to his credit.	He completed a pre-vocational training cou-rse in Carpentry at the Aboriginal Community College in Adelaide, and, as well, has completed a 4 year course as an Apprentice Painter, leading to his qualifying as a tradesman Painter and Decorator.
Since becoming qualified, though, he has found employment difficult to obtain, and has spent much of his time either unemployed or painting houses for relatives for minimal payment.
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A report supplied to me by Mr. Mcinerney who was the officer responsible for the prisoner's employment, training and supervision during his apprenticeship years speaks in very favourable terms of him.	It attests to the good repute in which he was held by his work mates, to his worthwhile achievement in completing his apprenticeship, and to Mr. Mcinerney's own personal liking and respect for him. In Mr. Mcinerney's view, given firm encouragement, the prisoner has the qualities to settle down and not to come under notice again.	This is a view which, quite independently, is shared by Miss Walls in her pre-sentence report.

The prisoner has expressed regret for his offences. He recognises that these and his past offences were largely attributable to the fact that he was under the influence of alcohol at the time, when, it would seem, he is easily led  by others.	He is presently attending Alcoholics Anonymous meetings on a weekly basis in Alice Springs Gaol, and I was told he intends to continue attending meetings of that organisation when he is eventually released.

Offences of unlawful entry of a dwelling house at night with intent are a serious threat to the community, and are causing serious concern within the corr unity.	They are increasing markedly both here in Alice Springs and in
Darwin.	In the course of submissions in this case I was informed by Miss Jenkins, for the Crown, that between





1 July 1984 and 30 June 1985 there were 583 reports of these and related offences in Alice Springs.	I have previously said, and I now repeat, that in my opinion, having regard to their prevalence and to the statutory maximum penalty of
20 years imprisonment provided by the Code, the time has arrived when the court must re-appraise the sentencing pattern for these offences.	And, in this regard, I respectfully  agree with what was said  by Street C.J. in R. v Hayes [1984] 1 N.S.W.L.R. 740 at 742-3, and, more recently by Connolly J. speaking for the Full Court of the
Supreme Court of Queensland in R. v Joyce [1986] 1 Qd. R. 47 at 50.	In the present case, were it not for the two matters which I will mention presently, I think the appropriate penalty to impose in respect of the unlawful entry counts would be of the order of 4 years imprisonment, or perhaps more.

The two matters to which I must refer are, first, that, on his apprehension  by the police, the prisoner readily admitted his guilt, he materially assisted the  police in their investigations into the offences, and he has now pleaded guilty to all counts of the indictment.	The second matter is that the prisoner has offered to give evidence for the Crown in the prosecution of the third  person said to have been involved in these offences.		His evidence, I was told, will be of considerable assistance to the Crown in that prosecution.	On each of these scores I



think the prisoner is entitled to a substantial discounting of the sentence he would otherwise have received, and I will proceed on that basis.

It was put to me by Mr. Craig for the prisoner  that, whatever sentences I impose on the prisoner, I should order his release after serving some part of those sentences to give him a further opportunity of rehabilitating himself. This is an aspect of the case to which I have given much thought.	I agree with Mr: Craig that, having regard to what appears in the pre-sentence report and in Mr. Mcinerney's letter, there are still good prospects that, in spite of his past records, the prisoner will rehabilitate himself and go on to lead a useful life in the community.	In the end, though, I think the opportunity for him to do that will be most satisfactorily achieved if, instead of ordering his release, I set a non-parole period rather shorter than I otherwise would have done, and then leave it to the Parole Board to assess his prospects of successfully completing a period of parole in the light of the reports which will be available to it.

In the result, then, I think the orders I should make are as follows:	On each of counts 1, 3 and 5 of the indictment, the prisoner is sentenced to imprisonment for a term of 2 years 9 months, those sentences.to be served concurrently and to be regarded as having commenced on
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21 February  1986, the date since when he has been in custody.	On each of counts 2, 4 and 6 of the indictment the prisoner is sentenced to imprisonment for a term of 10 months, those sentences to be served concurrently with each other and with each of the sentences imposed in respect of counts 1, 3 and 5, and also to be regarded as having commenced on 21 February 1986.	I fix a non-parole period of
10 months.

