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These two appeals raise the question of the jurisdiction of a Court of Summary Jurisdiction to fix a term of imprisonment during which an offender is not eligible to be released on parole, where the circumstances giving rise to the imprisonment are that it is consequential upon the offender having been previously granted parole which had been revoked.


On 26 September 1986 the appellant was convicted of a number of offences, sentenced to a total of 3 years imprisonment and a non parole period of 6 months was then. fixed.	He was duly released upon parole on 13 January 1987. Shortly ther after, and in breach of the conditions of his parole order, he went to Western Australia.	Whilst there he committed a number of offences for which he was duly dealt with in that State and sentenced to a term of imprisonment in respect of them.	Where a person to whom a parole order relates is sentenced to a term of imprisonment in respect of an offence committed during the parole period, including an offence against a law of a State, the parole order is thereupon deemed to have been revoked, subject to qualifications which are irrelevant in this case (Parole of Prisoners Acts. 5(8)).	When the appellant was released from gaol in West Australia he was extradited to the Northern Territory upon the basis of the breach of parole conditions and its deemed revocation.

On 9 January this year he was brought before a Stipendiary Magistrate in Alice Springs.	He admitted to having gone to Western Australia in breach of a condition of his parole order and to having been convicted of offences in that State.	His legal representative then made submissions to the learned Stipendiary Magistrate going to the fixing of a new non parole period, and it appears that upon those submissions being concluded orders were made to the effect that the appellant serve the balance of the term of
imprisonment to which he was originally sentenced in the Northern Territory, 2 years and 6 months, and that he not be eligible for release on parole for a period of 15 months.
Unfortunately there is no transcript of the proceedings before his Worship but it is common ground that that is what transpired.	It is not suggested that the informant or anybody on his behalf alerted the Court to the possibility of its being led into error.

The sole ground of the Notice of Appeal is that "The non parole period set by the learned Stipendiary Magistrate was in all the circumstances, and in light of submissions made on behalf of the appellant, manifestly excessive".	Upon the matter coming before this Court, however, counsel for the appellant indicated that there may
_be a preliminary question on the terms formulated by me at the commencement of these reasons.	The matter proceeded without objection from counsel for the respondents upon the basis that this Court would proceed to consider that question and move on to that raised in the notice of appeal, if necessary.

.The only power of a Court to specify a term of imprisonment during which an offender sentenced by it is not eligible to be released on parole is that contained ins. 4 of the Parole of Prisoners Act.	That power is clearly predicated upon the Court sentencing an offender to a term of imprisonment.	The Parole Board of the Northern Territory
established under that Act is then empowered to order that a person be released from pris n on parole at a time specified in the order, being a time that is after the expiration of the minimum term fixed by the Court (s. 5(2)).	An order made under that subsection is called a "parole order".	I have already adverted to the deemed revocation of a parole order provided for ins. 5(8), and other provisions ins. 5 provide for a person in respect of whom a parole order has been revoked to be taken into custody and brought before a Court of Summary Jurisdiction.		Section 7 then provides that where a person has been brought before the Court and the Court is satisfied that the parole order in relation to the person has been revoked, the Court shall issue a warrant for the commitment of the person to prison to serve the part of the term of imprisonment to which the parole order relates that he has not served.	The Court does not "sentence an offender to a term of imprisonment" (s. 4), it issues a warrant for the commitment of the person to prison for the part of the term of imprisonment to which he had been sentenced, but which had not been served upon his release pursuant to the parole order.	There is no power in the court when exercising its jurisdiction under s. 7 to specify a term during which the offender is not eligible to be released on parole.

Provided a person is serving a term of imprisonment for an offence in respect of which a minimum term of imprisonment has been fixed the Board may, by order,
direct that that person be released from prison on parole
/

(s. 5(2)), and s. 13 specifically provides that a parole order may be made in relation to a person notwithstanding that a previous parole order in relation to the person has
been revoked or is to be deemed to have been revoked, or has
been cancelled. The power to consider whether or not the appellant should be released upon parole again, and if so when, rests in the Parole Board.

His Worship had no power to fix a non parole period.	The question of whether or not the period so fixed was excessive does not arise.

The order of the Court of Summary Jurisdiction in each of these matters purporting to fix a new non parole period of 15 months is quashed.

