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IN THE SUPREME COURT
OF THE NORTHERN TERRITORY OF AUSTRALIA
AT DARWIN
No. 322 of 1992
 





BETWEEN: JOY HOOPER

AND:
 








PLAINTIFF
NORM HOLLINGSWORTH
DEFENDANT
MASTER COULEHAN:	REASONS FOR DECISION
(Delivered 15th December 1994)

The plaintiff claims damages for defamation. The substance of the claim is that by letter dated 4 March 1992, addressed to a senior officer of the plaintiff's employer, the defendant libelled the plaintiff.

She now seeks to join Greg Flanagan on similar grounds.

A draft statement of claim has been provided in support of her application.

Mr Flanagan is alleged to have made slanderous statements between December 1991 and March 1992.

The statements relate to the plaintiff's employment, but were made to persons different from the person to whom the defendant's letter was addressed. It is not alleged that the defendant and Mr Flanagan were acting in concert.

It is pleaded that the statements injured the plaintiff in her profession and there is a claim for aggravated damages




on the basis, inter alia, that the defendants so intended.

This application is made pursuant to O.9.06(b)(ii) Supreme Court Rules which reads:-

"At any stage of a proceeding the Court may order that
-
(a) ...
(b) any of the following persons be added as a party:
(i) ...
(ii) a person between whom and a party to the proceeding there may exist a question arising out of, or relating to or connected with, a claim in the proceeding which it is just and convenient to determine as between that person and that party as well as between the parties to the proceeding; or"



It may be argued that there is a connection between the plaintiff's claim against the defendant and Mr Flanagan in the effect of the statements on her employment, which may be of some relevance to her claim for damages against each defendant.


Neither the plaintiff nor the defendant has provided evidence as to the benefits or prejudice which may follow from the joinder of Mr Flanagan.



Plaintiff's counsel argued that damages for the hurt to the plaintiff should be apportioned between the defendants and that if the proceedings are tried separately each defendant may allege that it was the statements of the other which caused the damage. These arguments may have some merit if the defendants acted together or if the combined effect of the statements injured the plaintiff in her employment, however, this is not pleaded.


The defendant's counsel argued that the defendant would suffer prejudice because of the additional time which may be taken in dealing with the allegations involving Mr Flanagan. There was no evidence or argument as to the extent to which this may occur.


I conclude that the connection between the claims proposed to be pleaded is tenuous and I am not satisfied that it



would be just or convenient to join Mr Flanagan.




The application is dismissed.

